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The
Scottish Historical Review

Vor. XIX., No. 73 OcroBER, 1921

Eighteenth Century Highland Landlords
and the Poverty Problem

DURING the latter part of the eighteenth century the

inhabitants of many parts of the Highlands and Hebrides
were living permanently in a state that bordered upon destitution.
They were badly housed, they were poorly fed, and they had a
continual struggle to pay their rentsl

This state of poverty was not universal; in some areas and on
some estates the tenants presented an appearance of comparative
prosperity. Where it did exist it had certain limits, for its
existence did not prevent a large increase in the population of
the Highlands, and that increase was greatest where the poverty
was most marked ; apparently the food supply was not so short
as to affect the birth rate. But, after making these reservations,
the fact remains that in the districts in question the general
standard of living was below what was regarded, even in the
eighteenth century, as a decent level for subsistence. Highland
farmers often enjoyed fewer of the comforts of life than the
ordinary day labourers in the Lowlands, and the latter were
not a class that could be accused of riotous living.
~ What was the cause of the low Highland standard ?

No doubt, it was partly due to custom. There is no evidence
that the standard of living amongst the Highland peasantry had
ever been anything but low. Ministers of long residence in the

! See the OM Statistical Account and the Genmeral Views of Agriculture for the

Highland Counties, 1794-18.
S.H.R. VOL. XIX. A



2 Eighteenth Century Highland Landlords

Highlands, even when critical of the conditions that prevailed
about 1795, made no attempt to represent the past as a golden age.
When they made definite comparisons as a result of their own ex-
perience, these were almost invariably in favour of the presentt
They appear to have had no illusions about the old order.

The second factor in the situation was the rapid increase of
population. The figures given in the O/d S:iatistical Account?®
are significant, and the increase continued to be equally remark-
able for the twenty years following 1795. It is unnecessary to
enlarge upon the subject since it has been already dealt with
fully in a former article upon emigration® The increase was
undoubted, and the only question that arose was how could the
districts affected absorb these additions to their population ?
With their geographical conditions, and with their want of
manufacturing towns, it seemed likely, that if things were
simply left to take their natural course, the standard of living,
low in 1745, would be still lower in 1793.

The conditions of the eighteenth century Highland poverty
problem presented themselves thus.

Given a low standard of living to start with, given a rapid
increase of population, given an area with no automatic method
of providing employment for its increase, how was the standard
of living to be raised, how, indeed, was it to be kept from falling ?
Obviously no merely negative policy on the part of the land-
owners would solve the problem. The proprietor who clung
fondly to the methods of an allegedly paternal past did not avoid
the distressing sight of poverty at his own gates. Highland
unemployment and Highland distress could not be wiped out
merely by rekindling the ashes of a dying feudalism. A positive
policy was wanted.

As stated, the problem appears to have been mainly one of
creating employment. That was true so far, and would have

1 0.5.A4. Fortingal (Perthshire), Lochgoilhead (Argyll), etc.

2 Typical Parishes. Pop. 1755 Pop. c. 1793

Applecross (Ross) 835 1734
Glenshiel (Ross) 509 721
Edderachylis (Sutherland) 869 1024
Rogart (Sutherland) 1761 2000
Abernyte (Perth) 258 345
Kilcamonnell 1925 2448
Kilberry (Argyll)

Hebridean parishes 49,485 75,466

3 Scottish Historical Review, vol. xvii. p. 73.



and the Poverty Problem 3

been still truer but for the psychology of the Highlander. The
latter had strong prejudices against certain kinds of work, notably
day-labouring, and would often prefer to live in a state of semi-
starvation rather than accept such employment in his own parish,
though he was quite willing to do so in the Lowlands ; very much
as a middle class Englishman before 1914 would often do in
Canada what he would have scorned to have been seen doing in
England. This particular form of Highland pride was in
process of decline, but it was still strong enough about 1800 to
complicate the problem of finding work for all the Highland
inhabitants in their own area.

For the moment, we propose to leave this consideration out
of account. We are mainly concerned here with the steps
which the landlords took, or might have taken, to raise the
standard of living, and amongst the latter we do not include the
working of psychological miracles upon their tenantry.

On the much discussed question of bettering Highland
conditions, contemporary opinion was divided into several
different groups. According to one of these groups, the only
adequate policy was a lavish expenditure on public works, and
the encouragement of local manufactures. The manufactures
were to occupy the bulk of the inhabitants, and the owners would
then be left free to run their estates upon the best Lowland
models, no longer hampered, as they had been in the past by
the necessity of using uneconomic methods for the sake of
providing work for the surplus population. This was the view
put forward by many persons intimately acquainted with High-
land conditions, such as Sir John Sinclair, James Anderson the
agricultural writer, and others. Sinclair, indeed, thought that
nothing else offered any real hope for the future, not even the
development of the fisheries upon which Knox built great
expectations. The essential thing to keep in mind about the
group is, that however the individuals in it differed in their
details, they were all agreed that the solution of the Highland
problem could only be found in the creation of employments
other than agrarian, and #of in changes in farming methods or
estate management, though they thought that such changes were
desirable. We do not propose in this article to enter into the
detailed projects of this group, since these do not directly affect.
the landowners. It is true that many proprietors did take an
extremely active part in promoting fisheries and manufactures,
but such activities are not part of the business of the landlord as



4 Eighteenth Century Highland Landlords

such, and he could hardly be blamed for not trying them, or for
trying them and doing them badly. On the other hand the
management of his estate was the landlord’s business, and most
eighteenth century writers took it for granted that he was under
a social obligation to do it in a satisfactory way.

The method of coping with the situation advocated by the
second group came within the sphere of the landowners, and
appealed very strongly to those with a bent for agrarian im-
provements. Its essential feature was the consolidation of
the existing small Highland farms into units of a more pro-
fitable size. In many cases the consolidation was accom-
panied by the introduction of sheep, but in others it was
done to make easy the carrying through of general farming
improvements.

There is not space here to enter fully into the prolonged
controversy over the relative -merits of small and large farms.
At this particular stage, there were ranged on the side of the
large farms most of the experienced improvers of the Lowlands ;
most of the writers of agricultural reports, Highland as well as
Lowland ; and a very large number of writers in the O/d Szatis-
tical Account. It is safe to say, that the general consensus of
opinion was, that the Highland farms had been so subdivided
that it was impossible for the farmers to hope to live on them
with any decent comfort.

Notice that this is not intended to apply to land in process
of being reclaimed from the waste, when a small unit was often
regarded as an advantage, but to the ordinary Highland grazing
farm which, for geographical reasons, seemed likely to remain
the normal type, whether the stock kept was sheep or black
cattle. The writer who made the most elaborate defence of
the small Highland farm was Brown! He gave figures to show
that a small tenant farmer might live comfortably, and yet, in
many cases pay a higher rent per acre than the big farmer.
But Brown partly destroyed his own case when he explained
how this was to be done. The small farmer was to have some
subsidiary means of support in the shape of fishing or kelp
making, and it was from his profit from them that he was to pay
his high rent. This could hardly be regarded as a satisfactory
defence of the small farm, for it not only implied a most unfair
relationship between owner and tenant, but 1t could only apply

Y Strictures and Remarks on the Earl of Selkirk’s Qbservations on the Present State of
the Highlands of Scotland.  Sheriff-Substitute Brown of Inverness-shire. 1806.
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to the very limited areas which had the natural facilities for
fisheries or kelp works.

We need not go further into this controversy at the moment.
It is sufficient to say, that there was a fair amount of evidence to
justify a number of landlords in coming to the conclusion, that
they could only improve their estates and raise the level of their
tenantry by following the Lowland practice of uniting farms.

Where the policy was adopted it certainly did raise the standard
of living. Not only did the tenant of the good sized sheep or
cattle farm live prosperously, but his servants enjoyed a degree
of comfort far beyond what they had done as small independent
holders? Garnett? who disliked the development of sheep
farming intensely, admitted that the shepherds were much
better off than the very small cattle farmers had ever been. The
ministers of Kilmalie, Fortingal, and other parishes give evidence
of the same sort from direct observation.

But the policy, while so far successful, had one obvious draw-
back : its immediate effect was to diminish, not increase, the
available amount of work. True, this difficulty could sometimes
be got over in districts where some subsidiary occupation existed
or could be developed, or where there was waste land to be
brought into cultivation, but these conditions were not always
present. If the policy was to be universally applied throughout
the Highlands and Hebrides, it must inevitably lead to a rise
in the general standard of living, but also to a considerable
amount of emigration, or migration. Most of its advocates
were willing to admit this, but argued like the Earl of Selkirk,
that the transfer of part of a population was better than allowing
the whole population to continue in a state of semi-destitution.

This argument was in its own way unanswerable. At the
same time a policy which got rid of unemployment by the simple
method of getting rid of the unemployed obviously left some-
thing to be desired. It was in the nature of a last resort.

Such was the feeling of many proprietors. Some of them
had voluntarily abstained from introducing sheep farming
because they feared the effects would be disastrous to the small
tenants, and they had been disheartened by finding that the
sacrifice of their own profits left the tenantry in the same stage
of wretched poverty as before. A policy of consolidating farms
would not help such landlords, for 1f they could not provide for

! General View of the Agriculture of Perthshire. Robertson. 17g99.
2 Qbservations on a Tour through the Highlands. Garnett. 1800.
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tenants to be displaced by sheep, neither could they provide
alternative occupations for those displaced by the enlargement
of cattle or other farms. What was wanted was a policy which
would be within the scope of the landlords and which would
raise the general level of life, without causing any serious removal
of the inhabitants.

It was the opinion of several contemporary writers, that such
a policy could be found without much difficulty, if only the
owners would take sufficient trouble. Some of these writers
insisted that the greed and indifference of the landlords were
the chief, if not the only, causes of the deplorable condition of
the tenants; others, like Macdonald,! paid a high tribute to the
kindliness of the proprietors, but thought that their outlook was
too limited ; all were agreed, that whether the cause was to be
found in the greed or the negligence, the conservatism or the
stupidity of the owner, the average Highland estate was not
well managed, and that it was quite possible by changes to raise
the general standard of living, and at the same time to supply
enough work for all those inhabitants who were at present
practically unemployed.

What we propose to consider now is :

(2) What were these proposed changes from which so much
was hoped ?

() How far was it possible for the owners to adopt them ?

(¢) To what extent did their complete adoption meet all the
requirements of the situation ?

If we collect the various suggestions made by different
contemporaries on the subject of estate management, the
following is a summary of the programme mapped out for
the proprietor :

1. He should try, by residence, to make himself thoroughly
acquainted with the needs and circumstances of his own estate.

2. He should take measures to provide his tenants with
houses suitable for human habitation.

3. He should refrain from rack renting.

4. He should give his tenants proper security of tenure.

5. He should take measures to introduce as far as possible
all the improved farming methods that had been found to work
well in the Lowlands, e.g.

the division of runrigged lands into independent holdings,
the abolition of out-field and in-field,
1 General View of the Agriculture of the Hebrides. Macdonald. 1811.
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the creation of proper fences, drains and enclosures,
the insistence on proper attention to breeding,

the introduction of green crops,

the introduction of better implements, etc.

6. He should also proceed to reclaim whatever waste land
on his estate was capable of it.

Before discussing these suggestions in detail, it is essential
to recall one of the characteristic features of old Highland estate
management. It must not be forgotten that the Highland
proprietor was not always in direct relations with all the persons
holding farms on his estate. Where estates were still being
run on the old system, there remained the normal division of
farmers into tacksmen and subtenants. With the subtenants,
who would form the major part of the tenantry on such an
estate, the landlord had practically no direct contact.

It is true, that as the century advanced the middlemen were
gradually being eliminated, but the process was very far from
complete by the end of the eighteenth century. As late as 1808,
40,000 persons in the Hebrides,—practically half the population,
—still held their farms as subtenants, and in Sutherland the in-
direct tenure was still the normal. The tacksmen, it will be
remembered, held leases, often of great length, and they could
only be got rid of when their leases expired, or in special cases,
when sums, borrowed by the proprietor from the wadsetter
tacksmen on the security of a farm, were repaid. Resumption
of his direct control over all his tenants might therefore at any
particular time be either legally or practically impossible for a
Highland owner. The importance of this fact will become
apparent later.

Absenteeism. ‘The first and most immediate improvement
which the landlord could make was to reside and take an interest
in his estate. According to Macdonald, three-fifths of the
Hebridean proprietors were non-resident, and the proportion
on the mainland was probably similar. The drawbacks to this
absentee habit were obvious.

The presence of the owners was urgently needed to give a
lead to improvements of all sorts, a point which we shall touch
upon again. In their failure to do this, the absentee landlord
was not the only offender; not infrequently the tacksman also
was an absentee and rent lifter,! and the unfortunate subtenant
was left without guidance of any kind.

Y Forfeited Estate Papers (Lovat Papers). Scottish Historical Society.
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Residence of the proprietors would also have prevented
their making serious mistakes from pure ignorance, when they
came to fix terms of rent and leases.

More important still, it would probably have prevented a

considerable amount of oppression by the factors, examples of
which were given by many authorities. Pennant mentioned
a bad case in Cannay on Clanronald’s estates ; Knox gave one
in Harris ; Sir George Mackenzie stated that most of Ross-shire
was managed by factors who often made more profits than the
owners, and deliberately multiplied the number of small tenants
for the sake of the gain from their services. Sir John Sinclair,
.writing of Sutherland in 1795, indicated what were probably
the main abuses when he suggested that all large estates should
be split up amongst several factors to avoid giving one man too
much power, or too much work to do properly, and that no
factor should be allowed to accept services or presents from the
tenants.

The presence of the landowner was particularly necessary
where the farmer had small holdings and no leases, since that type
of farmer was peculiarly at the factor’s mercy. It was equally
necessary on estates where the farming methods remained of a
very backward type, and were not likely to be altered except by
the personal encouragement and example of the landlord.

At the same time it is possible to lay too much stress on the
value of constant residence. The owner of great and widely
scattered estates could not be always in residence on them all,
but it was not these great estates which were worst managed.
Macdonald, though a very severe critic of the absentee, admitted
that ‘ the best managed estates are of considerable size, some of
them indeed the very largest of all.” The Argyll estates might
be taken as a fair example of this.

What was wanted was a landowning class, that kept in close
touch with what happened on its estates, but was not so isolated
as to lose touch completely with the general current of ideas
on the subject of improvements.

Housing. The condition of housing in the Highlands was
due partly to the fact that it was the traditional, and even at the
end of the eighteenth century still the normal, practice for
tenants to build their own houses. The part of the landlord was
generally limited to supplying a certain amount of timber and
other materials. Houses so built did not last long enough to
give rise to any questions of compensation when a tenant left.
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In some areas they were built of earth, and every five or seven
years were destroyed and added to the dunghill.t

The housing of the smaller Highland tenants was frankly
deplorable. We quote the following passage from Macdonald
which referred particularly to the Hebrides, but which was
equally applicable to conditions on the mainland, wherever the
problem had not been specially tackled by improving owners :
‘ Three fourths of the forty-thousand cottagers of these Isles
live in hovels which would disgrace any Indian tribe ; and many
of them are found on islands of the first rank in point of popula-
tion and extent. At least seven thousand of the natives of Lewis
(for instance) know nothing of a chimney, gable, glass-window,
house flooring, or even hearth-stone by their own experience at
home.’ 2 ‘

By the end of the eighteenth century the districts which had
made most advance in housing, were those where the system of
big farms and day labourers or cottagers had replaced the old
system of small tenant farmers. This is not surprising. No
serious improvement could be made in housing until the land-
lords took over the responsibility of building. If the landlord,
however, put up solid structures, it would involve considerable
expense, and he would expect to get back the interest on his
outlay in the form of increased rents. But the small tenants
could not, as things were, pay any such increase, and it is certain
that given a choice they would have preferred to continue in
their hovels rather than accept such an alternative.

In spite of these difficulties some landlords had faced the
problem with very fair success. On the Argyll and Breadalbane
estates something had been done before the end of the century,
and in the Hebrides, Campbell of Shawfield and the smaller
proprietors in Gigha and Colonsay had set a comparatively
decent standard. In justice to the proprietors, it is only fair to
mention that the expense of putting up solid buildings in the
Highlands, particularly in the Hebrides, was considerably
greater than in the Lowlands. Materials had often to be
brought from a great distance, the difficulties of transport were
enormous, and skilled artisan labour was often not to be had.
Macdonald calculated, that in the Hebrides, a house that could
be erected for £100 in the Lowlands, would cost £150, and that
it would only last fifteen years instead of twenty, under the

1 0.8.4. Kiltearn, Ross-shire.
* General View of the Agricalture of the Hebrides, Macdonald, 1811.
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greater stress of the weather conditions. Housing was certainly
not a simple problem in the Highlands, but judging from the
examples of the better estates, it was not insoluble, and many
landlords might have done a great deal more to solve it than they
did. At the same time the housing question must be con-
sidered in relation to the main Highland problem. There was
nothing to be gained by putting up substantial houses on an
estate, if the inhabitants could find no means of making a living
there.

Rents. How far was the poverty of the Highlanders due to
exorbitant rents 7 Some writers thought it was the main cause,
but the more constructive critics were not amongst them. Still
we must note in passing, that the minister of Kilcalmonnell and
Kilberry felt so strongly on the subject that he proposed that there
should be a statute passed regulating them.

Rents had certainly risen in the Highlands, though in very
different proportions in different areas. In 1794 they had risen
in North Uist by 33 per cent., and in Glenorchy parish by 200
to 300 per cent. Rents moreover continued to rise ; Macdonald
reckoned in 1811 that rents in the Hebrides had been multiplied
by five since the process started, while from other sources it
would appear that the rentals of the Forfeited Estates had been
multiplied by six before 1806.

In connection with these facts certain things have to be
remembered.

During the same period the rise of rents in the Lowlands
averaged about 300 per cent., and the rise was accompanied not
only by great advances in agriculture, but also by a general
improvement in the standards of life.

Secondly, the rise of Highland rents was occasionally due to
quite abnormal circumstances such as the suitability of a parti-
cular farm for kelp manufacture. A kelp farm in the Hebrides
would sometimes yield five times as great a return for the capital
expended, as the corresponding arable farm.

Thirdly, it must be remembered that where the middleman
system was still in vogue, the increase in rents was not neces-
sarily due to the proprietor, nor did he necessarily reap any share
in the proceeds. Macdonald admitted that there were many
tacksmen farmers in the Hebrides holding huge farms of several
thousand acres at almost nominal rents ; yet the subtenants of
these did not apparently enjoy similar privileges. Sheriff
Substitute Brown mentioned a case in Harris, where the pro-



and the Poverty Problem 11

prietor, after removing the tacksmen, was able to raise the rent
he got personally from £895 to £3500, and the old subtenants
were better off than they had been before. :

Fourthly, the districts where the rents had risen comparatively
little, were not those which showed the greatest signs of prosperity.
Marshall ! gave as his verdict, that as the small tenants farmed
in the Central Highlands, they would still be wretchedly poor
even if they paid no rents whatever, and his view is corroborated
by several of the O/d Statistical Account writers

High rents did not necessarily produce poverty in the High-
lands any more than low rents necessarily produced prosperity.
Most of the misconceptions surrounding the subject arose from
not distinguishing clearly between the people who were asked
to pay the rents. It might be said that there were three varieties
of * high rents ’ in the Highlands.

There were rents so high that they could hardly be paid
under any system of farm management known at the time.
Such rents might be the result of pure greed on the part of the
owner or tacksman; they might be due to a foolish miscalcu-
lation of the value of the land ; they might be due to an idea,
not uncommon at the time, that the value of the land could
best be fixed by putting it up to open auction, a method which
in the existing state of land famine could hardly fail to force up
rents to an impossible. pitch. But rackrenting of this sort
was not common. Macdonald stated that it was most unusual
in the Hebrides, and that bidding for farms whether by public
auction or private bargain was very rare. Occasional cases of
the sort could hardly account therefore for all the poverty of the
Hebrides.

There were high rents which could not possibly be paid by
the small cattle érmer, but which could be paid without any
difficulty by the big sheep farmer. The minister of the parish
of Glenorchy where rents had tripled spoke in glowing terms of
the increased comfort enjoyed by people of all classes.

There were high rents, which could be paid by the tenants
of well managed cattle or arable farms, but which could certainly
not be paid, while the latter remained in their aboriginal con-
dition. The tenants on the improved estates of Islay paid as
high rents as any in the Hebrides, yet they presented an appear-
:ju;cedin every way superior to lower rented farmers on other
islands.

Y General View of the Agriculture of the Central Highlands, Marshall, 1794.
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The saner critics of Highland estate management, while
viewing some rents as excessive, did not greatly stress the point,
though it was observed by them that in the Highlands, the
general rise in rents was more in the nature of unearned incre-
ment than the corresponding increase in the Lowlands ; where
the increases were much more often spent on solid improvements
beneficial to the tenants. Still, with this reservation, the critics
seemed agreed that if the owners managed their estates.well,
there was nothing to prevent them getting high rents without
oppressing their people. They found the real grievance, not
in the amount the tenant had to pay, but in the uncertainty
regarding it. The uncertainty might arise, either from the
tenant being still liable to irregular demands for personal services,
or from the possibility of a fresh rise in rent at any moment, in
other words from the want of leases.

Services. According to Knox,! it was possible for tenants
to be required to give forty-two days of service in the year, and
these days might be chosen at the very season when a man
would be naturally busy on his own farm. Knox did not say
that these services were normally exacted, in fact he admitted
that the custom of servitude was dying out rapidly in the Western
Highlands, and that in this respect they were considerably in
advance of Caithness, and most of the North Country Lowlands.

For exact information about services the O/d Statistical
Account is the best source of information.

On the mainland of Argyllshire and in Perthshire the custom
had evidently ceased to be of much importance. Where it
existed, as in Lismore and Appin, it was less burdensome than
Knox suggested. In that parish the services amounted to six
or seven days yearly, on general work, and two or three days
"on road work, and usually some allowance was made for the
work done; even in this parish the whole system was rapidly
becoming obsolete.

As usual in the eighteenth century it was in Sutherland and
in the Hebrides that the most sensational conditions prevailed.
In the Hebrides? the services exacted sometimes came to five
days work a week ; in Reay (Sutherland) they varied from twenty
to one hundred and twenty days a year; in Loth and Edder-
achylis (Sutherland) in 1795 the rents were still sometimes paid
entirely in services which were quite unlimited in amount.

Y View of the Britishk Empire, Knox, 1785.
2 Travels, Buchanan, 1793.
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In cases like the last mentioned the services probably covered
all sorts of agricultural operations. In general the common sort
of services demanded were : the cutting, stacking, and housing
of peats; sowing and harvesting ; carting and thatching ; road
making ; more rarely the spinning of a certain quantity of wool
or flax; and in some of the kelp islands in the Hebrides, the
making of kelp.

The drawbacks of the servitude system are too obvious to
call for much comment. It kept the tenant in a disheartening
state of insecurity; it caused his own holding to be badly
neglected ; and it gave to the person receiving the services an
extremely inefficient supply of labour. Undoubtedly where
the services remained, they contributed to the miserable con-
dition of the Highland tenantry.

On the other hand two facts must be remembered. Services
were retained in some districts solely because it was impossible
to persuade the people to work as day-labourers. There is
abundant evidence that the small tenant often preferred to keep
his family quite idle rather than have them act in that capacity.
In the face of this psychological phenomenon, a big farmer with
work to be done would be tempted to hold on to any services
that he had it in his power to exact. The remedy for this was
in the hands of the small tenants themselves.

The second thing to notice was, who got the benefit of the
services 7 Here there seems hardly any doubt at all that it
was the middlemen and not the proprietors. The districts
where the services first became obsolete were those in which the
owners first took over direct dealings with the subtenants ;
the districts where they lingered longest were those in which
the middlemen survived. Apart from that, Buchanan and
Sheriff-Substitute Brown, and the Old Statistical writers for
Reay, Edderachylis and other Highland parishes, all deliberately
made the contrast between the attitude of the proprietors and
the attitude of the tacksmen towards services ; the former easy
in his demands, the latter insisting on his utmost rights; the
former ready when approached to commute his claims into a
reasonable money payment, the latter generally quite inexorable.
The only definite case which Knox himself mentioned of
oppressive services proved to be that of a tacksman in Harris.

The attitude of the tacksman was of course partly compre-
hensible, since he had to get labour in some way, and the High-
land temperament made it difficult for him to get it by ordinary
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methods. A landowner who was not actually farming land
had no similar problem to face. At the same time the middle-
man’s use of his powers was often most unnecessarily harsh, and
the whole system worked out badly for both parties and was best
abolished. ' What we wish to emphasise is, that the comparative
slowness of its disappearance in some areas was not due to the
attitude of the owners who were abolishing it as fast as the
terms of the tacksmen’s leases would permit.

Leases. The insecurity of the small Highland tenants lay
less in the uncertain demands for services than in the general
absence of leases. The average small farmer either held a
short lease of under seven years, or more commonly was simply
a tenant at will. The absence or shortness of leases was
commented on adversely by practically every writer who sincerely
desired the improvement of the Highlands or a higher standard
of living for their inhabitants; Macdonald went so far as to
say—" The want of them is the most fruitful source of emigration
and distress.’ !

Where leases did exist they were far from perfect. Macdonald
thought that they were generally too complex, and urged that
the stipulations in them should be made simpler, fewer, and more
adapted to Highland farming conditions. As examples of
absurd clauses, he mentioned some contained in certain Hebridean
leases which insisted on kelp farmers raising turnips, which would
have to be sown in June at the time when they were most occupied
with kelp-making—and others which insisted on the destructive
and futile practice of enclosing sand banks. Knox also com-
plained of the custom still existing in some parts of charging a
fine called a grassum for the renewal of a lease. But he admitted
the custom was not general, and not specially peculiar to the
Highland districts.

The general advantages of a system of long leases seemed
indisputable. Eighteenth century writers had also immediately
before them the example of Lowland Scotland, where a succession
of improving farmers, encouraged by favourable leases, had in
the course of two generations brought the land from extreme
barrenness into‘a high state of cultivation—their own standard
of life advancing with the improvement made.

1 It is worth noting that Sheriff-Substitute Brown alleged that the emigrations
from Clanronald’s estates were of tenants who held beneficial leases, and it was by
selling the reversion of these that the emigrants got enongh money to pay their
passage to America.
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In some Highland districts the burden of making any capital
improvements was still left, according to the old custom, to be
borne by the tenants. In practice this usually meant that no
such improvements were made, a state of things that might be
attributed in part to the want of leases. A farmer was not
likely to embark on any expensive improvements if he thought
that the immediate result would be to raise the valuation of his
farm and increase his rent, before he had had any time to repay
himself for his own outlay and trouble. The obvious way to
encourage him seemed to be to grant him a lease of respectable
length, and the slowness of the landlords to adopt this policy
laid them open to the charge of neglecting both the interests of
their tenants and the interests of the country.

It would be unfair to the landlords to suppose that no estates
had adopted the policy of leases for all tenants.

A great impetus in this direction had been given by the
Commissioners of the Forfeited Estates. Their motives were
political as well as economic, for they believed that by giving the
small farmer an independent position they were minimising the
danger of future Jacobite rebellions. An anonymous writer
in 1750 who shared their view suggested * that a law be enacted
to Oblige all Landlords among the disaffected Clans to give long
Written Leases to their Tenants none tQ be for a shorter Term

* .

than twenty Years, and that every man who lives by Husbandry
or Grazing in those Countries have such a lease from the land-
lord or his Steward. . . . By this means the Tenants will
Enjoy the Fruits of their own Industry and know the Sweets of
Peace and Liberty ; which will put it out of the Power of their
Tyrant Chiefs to Induce them to Rebel against a Government
to whom they will be indebted for everything they possess.’?

No Act was passed binding the landlords, but the Commis-
sioners themselves put the policy suggested into effect on the
Forfeited Estates, and landowners became familiar with the
spectacle of small tenants in possession of leases.

To do the owners justice, some of them had anticipated the
policy of the Commissioners. As far back as 1737 Duncan
Forbes was authorised to offer leases to the under tenants on
the Argyll estates in Morven. The leases were for nineteen
years, a fair length according to prevailing standards. Forbes,
in referring to them, does not speak as i% they were a novelty
except in that particular area.

1 MSS. 1750, edited Lang 1895.
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Later in the century the Marquis of Breadalbane, Lord
Macdonald, Campbell of Islay, and a little later the Sutherland
family, were distinguished by their willingness to grant leases
of reasonable length.

In spite of these notable exceptions the end of the eighteenth
century saw most Highland tenants still holding their farms
from year to year, a state of things which many writers promptly
put down at once either to the gross tyranny, or the hopeless
stupidity, of the landowning class. But when we come to look
into the matter of lease-granting the whole question was not
quite so simple as appeared on the surface.

There were several kinds of landlords who were slow to grant
long leases. Some were of the kindly paternal type, beloved
by the romantic writers, and their slowness was part of their
traditional conservatism which opposed alike improvements or
evictions ; some were frankly greedy and did not choose to give
up the possibility of raising rents ; some approved of the general
policy of leases, but were held back by a variety of practical
obstacles ; while some quite thoughtful landlords were not
convinced that leases were going to improve matters,—they
were particularly doubtful of the value of leases to small tenants
without capital, and they thought that the Lowland analogy had
no useful bearing upon circumstances so entirely different.

If we consider first the practical obstacles it will be found
that some were anything but imaginary. It was too often
forgotten that while the majority of the small tenants might be
holding from year to year, the whole estate so far as the proprietor
was concerned might be let out on lease. The situation is
exactly similar to that which arose in connection with personal
services.

- On old-fashioned estates where practically all the land was held
on lease by the tacksmen the owner had no direct power of
granting leases to the subtenants. As for the middlemen them-
selves, their attitude towards granting leases, like their attitude
towards the abolition of services, was much more decidedly
conservative than that of the landlords.

To introduce a general system of leases generally meant that
proprietors must start by getting rid of the middlemen ; that is,
they must start by destroying the whole social order with which
they were familiar, and an order often defended warmly by the
same writers who blamed the owners for the want of leases.

It is true that the landlords stood to gain from the abolition
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of the middleman system, and that most of them were willing
to proceed with it, but obviously a change of such importance
could not be made so easily as the ordinary signing of a lease.
However willing the owner might be, the process took time,
some of the tacksmen’s leases being for long periods like ninety-
nine years.

The legal right of a leaseholder to sublet part of his land
was not seriously questioned until the case of Roughhead w.
Mudie in 1686-7, when the Court of Session decided in favour
of the leaseholder. Subsequent decisions are not entirely
consistent on the point, but the case of Simpson v. Gray upheld
the theory that the power of subletting was implied in a long
lease.

It was obviously difficult, if not legally impossible, for pro-
prietors to get rid of the middleman system without getting rid
of the middlemen themselves, and that they could only do
gradually as the tacks expired.

This was the most serious practical obstacle to the grant of
leases to the small farmers.

A minor one lay in the fact that the typical Highland farm
was generally held in common by from four to eight persons.
Such a system obviously involved a good many administrative
difficulties even when the tenants held from year to year. A
lease which would cover all the contingencies that might arise
in such a common holding—tenants dying—tenants failing to
pay their share, etc.—obviously required to be somewhat
complex, a fact that should be remembered in view of Mac-
donald’s demand that leases should be made simpler and less
clogged with burdensome conditions. This particular difficulty
was eventually got rid of by the abolition of the common hold-
ing, but that also was obviously not a thing that could be done
in a moment.

These practical difficulties prevented some owners from
carrying out the recommendations about leases, but there were
others whose inaction was deliberate. '

Some owners withheld leases from the small tenants because
they considered their present situation was a purely temporary
one. The point has already arisen in connection with sheep
farming. Many Hebridean proprietors wished to turn part
of their estates into sheep runs, but had refrained from doing
so at a great financial sacrifice, because they could think of no
suitable or happy way of providing for the tenants who would

B
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have to be displaced. Still could such a way be found, sheep
farming was their eventual object, and they naturally did not
choose to make its introduction impossible by granting long
leases to the existing farmers. The other considerations that
weighed with the owners were more subtle.

It must be remembered that leases were still associated in
the landlord’s mind with the old middleman system, and an evil
odour hung therefore about them. A landlord who had just
seen with his own eyes the very positive evils resulting from
allowing his estate to pass out of his personal control, naturally
wanted a considerable amount of convincing before he was
w:lling to make what might be the same blunder in a slightly
different form.

Secondly, he was liable to be influenced by the fact that the
small tenants were not always as eager for leases as the writers
imagined. In 1737 Forbes of Culloden paid the visit already
mentioned to certain parts of the Argyll estates and was instructed
to offer leases of nineteen years to all classes of tenants. To his
astonishment the small tenants refused to pay the same rents
to the Duke as they had been willing to pay previously to their
tacksmen masters when they held fgrom year to year. Many
of them rejected the leases altogether.

In the beginning of the nineteenth century two cases of a
similar kind are mentioned by Brown. One was on the estate
of Clanronald in 1802, the other on the estates of Lord Mac-
donald in 1803.

In the latter case leases were offered to the tenants of an
area which contained a population of over four thousand persons,
but only the tenants of two farms accepted them.

It is true that all these cases were somewhat exceptional.
On the Argyll estates the refusal seemed due to an organised
conspiracy of the tacksmen; in the instances cited by Brown
the tenants wished to leave themselves free to emigrate at any
moment. Still, whatever the reasons! the fact remained that
leases were not always welcomed with enthusiasm by the tenants
themselves.

1 Cf. following quotation from Geseral View of the Agriculture of Midlothian :

¢ In some of the moorland parts of the county the tenants still remain without
any lease whatever ; but this is not owing so much to their landlords, who
are willing enough to grant it, as to themselves, who have an aversion at being
bound by such an express engagement ; rather preferring the greater freedom
that results to them from a paction which endures only for a single year.’
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There was also another consideration present to the mind of
the owner. Enthusiastic writers were trying to persuade him
that leases to everyone meant high farming and general prosperity,
and they pointed to the Lowlands for proof. But the Highland
proprietor sometimes preferred to consult his own experience.
His tacksmen had held long leases on particularly easy and
generous terms, and therefore according to the argument ought
to have been advanced farmers, but the landlord knew that in
actual fact they had been nothing of the sort. Eager advocates
of leases like Macdonald admitted that the old tacksmen were
the most fatal obstacle to improvements of any kind.

The tacksmen had had the absolute security of tenure which
reformers demanded, and the only apparent result had been
that for generations all advance of any kind had been stopped.
If this was the effect of low rents and security upon the Highland
temperament of the upper class, what proof had the proprietor
that it would affect the lower class differently ? Perhaps the
first flush of pride in possession of a lease might produce an
outburst of energy, but after the novelty was gone would not
the subtenants just go the same way as their social superiors ?

So many landlords argued, and if they were slow to accept
all the rose-coloured pictures that the enthusiasts painted, and
if they tended to make rather elaborate stipulations 1n the leases
they granted, they were not entirely without some defence.

Even Macdonald admitted that there was something to be
said for their point of view. He himself thought it inadvisable
to grant the Highland farmers leases longer than twenty-five
years. The rents also were not to be fixed too low and there
should be some definite conditions attached. Macdonald drew
up a list of stipulations which he thought should be inserted
into every lease to safeguard the interests of both parties. On
the one hand the owner was to give compensation for improve-
ments made, on the other, the tenant was to bind himself not to
sublet his farm even to his own family without the landlord’s
consent, and was to bind himself to adopt a proper rotation of
crops and a proper method of cultivation. Macdonald was
obviously not too certain of the capabilities of the small farmers,
and many landlords shared his doubts.

It is probable that attention to all the points raised above—
more constant residence by proprietors, better housing of the
tenants, moderate rents for the small cattle farmers, abolition
of services, and a general system of leases—would have done






The Daughter of Anne of Denmark’s
Secretary

UEEN ANNE'’S secretary, where noticed at all, has been
usually dismissed with undeserved contempt as a Malvolio-
like lover of Arabella Stuart ; writers, repeating the same mistake,
have prejudiced themselves against him in erroneously identifying
him with William, son of Thomas Fowler, sometime a servant
of Arabella’s grandmother, Margaret, Countess of Lenox, and
a spy on behalf of the English government. His literary
remains (published by the Scottish Text Society) show him to
have been neither a ‘ridiculous person,” nor ‘a simpleton and
buffoon.” The following short account of his life may serve as
an introduction to his curious and elusive daughter.

William Fowler was one of twin sons of the same name, born
in 1560 to William Fouller? of Foullerlaw, a burgess of Edin-
burgh, and treasurer, at one period, of the French revenues of
Mary Queen of Scots. His mother was Anne Fisher, who had
come of English parentage. A sister of his, Susannah, became
the mother of William Drummond of Hawthornden. In
1573-4 he was at St. Andrews attending St. Leonard’s College,
and in 1578 took the Master of Arts degree. Two years later
he was studying law in Paris and incidentally offering himself
as a disputant in divinity, although in that—to use his own
words—"* an scoller of tender zeirs, of waik discretion, of raw
judgement, of small countenance, and little understanding,
cannot pyke mekyll praise for his travel.’

The young man’s home atmosphere and training were anti-
Catholic. In Paris he had acquaintance with ‘ my Lord Arbroith’
(Lord John Hamilton); on the occasion of Master John Hay,
a Jesuit, presenting a book composed by him on certain questions
‘ proponit to our ministers,” William Fowler, ‘ entering in my
Lord’s chalmer’ was drawn into a heated controversy. There-

L'This is the more common English spelling of his name ; in Scotch documents
it is Fouller or Foular,
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after he had cause to repent ‘ his waik discretion’ in having
engaged in it; for on the 18th of March, 1580,—the day bit
itself into his memory,—Mr. John Hamilton, his fellow-
countryman, but a Roman Catholic, with others in his company,
set upon him ‘as a Huguenot, a heretique, a contemner of
saints, and blasphemer of the Virgin Marie'; they dragged
him through the streets of Paris, kicking and beating him, as
he tells us ¢ with pennerinkhorns and batons upon my head,
to the effusion of my blood in grit quantity, disfigurating of my
visage and wounding of my bodie,’ ‘everie man and woman
running from the market-places to behald sic a spectakil.’
Finally he was compelled to leave France ‘ by the cruel pursuits
of Papists.” Whether now or at some other time, he went to
Rome, and fared no better.

For the Parisian adventure he consoled himself by writing
* An Answer to the Calumnious Letter and erroneous proposi-
tion of an apostat M. Jo. Hamilton ’ ; it was printed in Edin-
burgh by Robert Leprurk in 1¢81. This little book he
dedicated to Francis, Earl of Bothwell, who later rewarded
him with the parsonage of Hawick. Fowler, however, could
only take two thirds of the profits of the parsonage (the remain-
ing third being drawn by William Auchmootie, who, if not the
acting minister, may have been the grantee of the crown); in
1594 he received a royal grant of the third of the same parsonage,
his possession of it being thus completed. But though styled.
Parson of Hawick, Fowler was never in orders; his early
addiction to theological disputation did not last long. Poetry
proved more attractive to him than divinity. His talent of verse-
making was put to the service of the King, to whose Essaye of
a Prentice in the Divine Art of Poetry, 1584, he wrote a commen-
datory sonnet. Thereafter he remained in royal favour. He
was sent in 1589 with Sir Peter Young the Scotch ambassador,
for the negotiations of the marriage between James VI.and the
princess Anne of Denmark. After the consummation of that
event, he was appointed Master of Requests, and Secretary
Depute, and finally Secretary, to the Queen. In 1603, when
she joined the King in England and the members of her new
household were nominated, he was continued in those posts
at the yearly salary together of 66/. 13s. 4d., and with the
allowance of two dishes of meat daily at the King’s expense.

At the English Court amongst others with whom he came
into contact were Gilbert, Earl of Shrewsbury, and his Countess.

b
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A few of his letters to the Earl are extant; though written in
the stilted, respectful style then usual in addressing persons of
high rank, they show something of familiarity, and the fact
that the Earl was indebted to Fowler, according to the latter’s
last will, for what was in those days a not inconsiderable sum,
suggests a friendly intercourse between them. Perhaps it was
on that account that when the Queen’s Secretary was brought
into communication, through his official duties probably, with
Arabella Stuart, that lady was disposed to regard him with
favour. On his side he may have honestly admired her—in a
letter to Shrewsbury he suggests that she might be ‘ to the seven
the eight wonder of the world.” He certainly wrote a small
number of sonnets to her, extravagant in style and far-fetched
in metaphor, and scarcely poetical ; this does not warrant the
unkind statement of Miss Strickland that the passion of this
‘ pragmatical coxcomb ’ for Arabella ‘formed the amusement
of the Court.” The poets and courtiers of the preceding reign
addressed adulatory verses to * Gloriana ’ of a much more amatory
tone, yet none save the flattery-loving Queen herself would think
them to be inspired by anything but the desire to stand well
with her. With his letter to the Earl of Shrewsbury just
mentioned, Fowler sent two sonnets for approval, one on a horo-
loge and the other on ‘ that worthy and virtuous lady ’ his niece ;
this is less the spirit of a lover than that of a man desiring to
amuse his friends with a small literary effort in what he called
an ‘ungrateful and depressing age.” The secretary aimed in
all likelihood not at the heart of the Lady Arabella, but at her
patronage ; ‘ Patrona mia,” he named her, and recognising her
nearness to the blood royal, he hoped her hands should * statly
scepters sway.” For William Fowler was a sober Scot now well
over forty years of age; he had been a friend of Sir Robert
Bowes, ambassador of Queen Elizabeth at the court of James VI.,
and of Sir James Maitland, Chancellor of Scotland, to whose
‘ spous,” Lady Jane Fleming, he dedicated his translation of
Petrarch ; though no longer, perhaps, eager for religious con-
troversy, he still took life seriously. James Hudson in 1602,
in asking Sir Robert Cecil for a pass ‘ for Mr. William Fowler
the Queen of Scotland’s secretary’ then at Ostend, said of him,
“ He is a very religious man and hath suffered persecutions and
perils in Rome and in Paris by the malice of his own nation.’

He remained in the Queen’s service until his death in 1612.
On the 18th of May, 1612, ‘ William Foular, secretare to
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the Quenes Ma'" of Greate Brittaine being sick in bodie and
haill in mynd and yet nevertheless considering the fragillitie
and brakilnes of mans life is sumtyme trubled with the thought
and dolor of death when the same approaches’ drew up his
will. He appointed Sir James Foularton, knt., John Foular
his brother, James Ruth and Patrick Strivelinge his sons-in-law,
conjointly to be the overseers of his testament, and Lodowick
Foular his son to be his ‘onelie executor testamentar and
intromittar,” Sir James Foularton to be tutor to him and to
Fowler’s youngest daughter Anna ‘ during all the time of their
pupillaritie.” He directed his body to be buried in the church
of St. Margaret, Westminster, according to the Christian use
to be observed in the Church of Scotland. Among his bequests
was a chain of gold and jewels worth /300 sterling, besides  thre
diayment ringes, to wit, one ring with nyne small dyaments
geven me by her Ma® one other with nyne dyaments and the
third with five diamentes * (which znzer alia he left to his brother
John). Among the debts owing to him was the sum of £843
from the Earl of Shrewsbury, due ¢ by his band ’ the last day of
July following, and 2000 marks Scots owing to him in Scotland.
For his two children—only one daughter 1s mentioned though
she is called ‘ youngest '—he made the following provision :—
‘I leaffe and appointe to be geven by my executor and intro-
mittar with my goods geir and debtes to Anna Foular my
youngest dochter for her bayrnis parte of geir and preferment
of her marriage five thowzand markis scotts money togidder
with two thowzand markis moir for her apparell and ornamentis
thereto, and in case of her deceise in the meane tyme I leaffe
the same haill money to the said Lodowick Fowlar my sonne.’
‘I appointe the same money to be payit to the said Anna my
dochter upon the second daie after her marriage, she allwayes
marrying with the advice and consent of the said oversears
vtherwise the same to come to my said sonne Lodowick Fowler.’
Lodowick was to have also all his goods within the kingdom
of England, but in case of his death, they were to go to
the Secretary’s two brothers, William and John. The wit-
nesses to the will were, James Kleghorn, a gentleman waiter
of the Queen’s Chamber, °James Gibsonne Buckbinder’
in Edinburgh, and William Fowlar his nephew. On the
13th of July, 1613, the commission for the administration

was issued to John Fowler, his brother, during the minority
of Lodowick,
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There is no mention in the will of Fowler’s wife, his ¢ Penelope’
as he calls her in a poem entitled Orknay ; if she was his * loveing
dame ’ and ‘ deir° whom he bewails in another poem entitled
a ‘ Complaint,” she had predeceased him. James Gibson, who
witnessed his will, was perhaps a connection of Barbara Gibson,
the wife of his twin brother William. The latter was presum-
ably, like his father before him, a burgess of Edinburgh, and
that William Fowler so designated who figures in several con-
temporary Scotch records, and was grantee of property in Ulster.
The Queen’s Secretary was generally described as Parson, or
Rector, of Hawick.

Anna Fowler, so named probably after her paternal grand-
mother, Anne Fisher, or in honour of Anne of Denmark, has
no discoverable history for a long period after her father’s death.
But five years after the Restoration, Sancroft, then Dean of St.
Paul’s, was receiving strange, begging letters from one who
claimed to be the daughter of the late Queen’s Secretary.’

At Cambridge in 1665 there was living a very poor and
(according to herself) loyal woman of Scotch descent, whose
French husband had been slain in fighting for the crown. To-
wards the end of the Protectorate, she had got herself into trouble
by a too open and too vehement manifestation of her political
views in opposition to another woman ‘of different sympathies;
in other words, there was an unseemly wrangle, during which the
royalist—Mistress Delille by name—~flung a glass of wine at
the Parliamentarian’s face. The glass was broken, and a
prosecution presumably for assault followed, the suit ending,
* after the King came in,’ in a judgement against her. Widowed
in the royal cause, impoverished, far from her own relatives,
perhaps estranged from them, in arrears, moreover, for her
chamber which she apparently rented from the Warden of
Emmanuel College, she was unable to pay the fine of 10
imposed on her; the alternative was imprisonment, to which
she had to submit for four years. Was that vulgar assault a sign
of a gradual degradation, brought about by misfortune, above
which she had not the spirit to rise, but which she tried to forget
in intemperance ? Or had sorrow rendered her a prey to
melancholia ?  'Was she subject to hallucinations 7 Upon the
restoration the trials of the regicides not only must have stirred
men’s memories as to the details of the proceedings against
Charles I., but also may have spread a fuller publicity of the
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incidents in Westminster Hall. Did the fuller information
about the tragedy of January 1649 reach her in imprisonment,
and did she, dwelling on its injustices with a confused mind,
imagine herself an indignant spectator on the scenes, and assimi-
late to herself the conduct of Lady Fairfax, exaggerating the
details to suit her own principles as a devoted royalist 7 Or
was she sunk so low that she had become a conscious humbug,
and so determined to make a bold bid for charity and the favour
of the Royal Martyr’s son ?

In 1665 she was out of prison, though apparently not at full
liberty, the fine and her debts still remaining unpaid. Mean-
while she has become acquainted with a Dr. Levett (probably
the John Levett who entered Emmanuel in 1626). He lodged
on the same floor as Mistress Delille, though whether she now
inhabited the tenement for which she still owed rent to the
Warden is not clear. She must have been far from young,
yet she had some charm, personal or intellectual, for the worthy
Doctor. She told to him a wild tale of her sufferings for loyalty
with conviction and assurance; nay more, she showed scars to
him in proof thereof. His heart was touched. What could
he do for her ?  With Sancroft, Master of Emmanuel, and now
Dean of St. Paul’s, he had a friendship, probably dating from
college days. Doubtless it was he that advised the widow to
write to the Dean, who perhaps could speak a word for her in
high quarters. Her first letter to Sancroft is missing. The
remaining three, ill-spelt and ill-expressed, but not so ill written,
are given below from the originals in the British Museum.
(Harl. Ms. 3784. ff. 270-274.)

Sir,

In all humilytie doe returne yo"™ most humble thanks
for yo' ciuil acpantance of my abrupt lyns vnworthie of the
trensparant of yo© eyes but for yor account of me requyrd of the
Mesenger that presented yo” with my vnpolished lyns he is all
togither a stranger vnto me farther then the discharge of this
Imployment as in my letter I gave yo* honred and grave wosdome
account of. I am a stranger Scots by decent & my husband
frenche, but heir from my Infancie that I am stranger in my
natiue land, my fathir being secretarie to quene Ann & is decent
of subiats and seruants in places of ho* to his Ma"* predisesours
my husband kild in his serice my self maide the obiact of pitie
for loyaltie be burned & imprisoned as yo* dier friend Doctor
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Leuett can tell but if I may humble beg my sutt to yo* wosdome
& ho’ may be concealed he lodge on the same flore with me &
knos not my Indigence but lements my suffrings so hon" he
is to conscaue better of me then I can meritte & if yo" ples to
ask of me at him concealing my preshumtione in my sutt to yo”
he will giue that charucture of me I darre not clame as merett
but in submishion to his plesheure, I am aledgt dettor most
injustly as the enclosed will make apare which I humble beg
yo to seale vpp & returne agane & 1if yo* be plaesed to speke
of me giue me not out for sir yo* humble suplicant but for one
distresgd lady that yo" haue heird to be: heir want of ten®
pound hes kipd me heir to superceade all actions that my aduar-
sare hes in malice layd vpon me & if it stood with yo* ho® con-
uenincie to giue the Doctor a visit taking no notice of me he
will treuly tell his knoledge of me whos prayers yo* shall euer
oblidge as
yo* euer deuotd

seruant
Aa. DELYLLE.

if I could be maide a catholike I could
not be trublisome.

Sir I haue for yo' better asshurance my casce stated for
truthe and the copi of my letter to his Mai** & to yo* hon®*
self I leue the sucis of my necesitate & humble request whom
the want of friends & mony make miserable.

(Address) :—Theise For the honorable and the most
Reverend Dean of Paulls humble present.
Sir

I am once more constraned to giue you this truble hoping

your goodness is such as to pardon me for it by resone I am so
put to g’t now for to superceade my actions that I may mak my
adresse to the king & the chancloure to try for my libertie &
not longer perish heir for I haue left my self nothing to subsist
but hes to menten my self soold & ingadgd & hes no mor left
that will procure six pence & if he doe not superceade muday
the begining of the term heir I may ly & if a peny would doe it
I haue it not at present nor can command my frend that does
some what for me being sent upon busines for the King that
I am forgot till his returne & 1 kno not when it I did sir I think
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send the copi of my cace to yo” with the other paper & if yo”
haue it not it is miscaried by the mesenger I haue no more to
say but in all humilite be yo* (sic) and pray for yo* many helthful
days and craue the protection of yo* fauore to subscrib as
becometh

yo" most hubl and devoted servant

Aa, DELYLLE,

(Adress) :—For the honred & mos Reuered
Dean of Paulls humble present.

Sir
Yow may ples to conscaue me to be a very ingrate persone

not haueng returned my thanks for yo* ciuilytie to me sence my
wnabilities denys to performe a deeper dett but this delay was
not by neglect of my obledgd deuty, but till I hadd superceade
my actions & haue a certificate to make appare the truth which
I haue heir enclosd for yo~ satisfaction & if I could haue compasd
mony I might haue ben thus redy a weeke ago this litill paper
stands me in 3" 10* of which I had 20" of yo" sir for the which
I returne yow humble thanks & wishs yo* store may be lyke the
oyle in the crus & the male in the barrell yo© still taking & it
euer encresing but now for my executione if I can not procure
6" heir I am lyk to stay and the seale day is on munday and ther
will be no more but on on Wensday. 1 humble beg pardon for
this trespas and humble entret yo* ansuer by yo® seruant & yow
sall oblidge the prayers of

the fleell tyme yo* deuot

is now precious. seruant

Aa. DELYLLE.

(Adress) :—Thesse
For the reuerend and much honred the Deane of
Paulls present.

What Sancroft really thought of the case is not clear, beyond
the fact that he pitied the poor lady, for she thanked him for
sending her money. Unfortunately the above with the two
letters (Harl. Ms. 3784. ff. 2771 and 287) presently to be quoted,
is all of the correspondence on her matters now obtainable.
She mentioned a letter to the King, which she had either sent
before writing to the Dean, or proposed to send, upon the latter’s
approving of the copy enclosed to him. If Charles II. ever
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received it, or any sort of petition from her, it is not discoverable
among the State Papers of his reign. The probability is that
Sancroft, only half believing her story, cautioned her against
petitioning. He certainly was not satisfied as to her claims
on the royal assistance, or perhaps on his own further help. He
wrote to Dr. Levett for more information. That impressionable
Doctor’s answer reads like the outline of some modern senti-
mental Cavalier romance.

Noble S~

You are the first I intend to waite upon when my horse
is saddled, w* may be (I thanke God) when I will, but some
opportunity makes me affect a restraint at present. The Lady
Delile you mention is my next Neighboure, & w* me above any
man (I may say all in our blessed Colledge) acquainted, so that
(if you dare credite the relator) you may expect a just relation
of all you desire concerning her. She is a Scot by birth of a
very worthy (if not noble family, especially by the mother side) ;
many of her Ancestors have beene in place of great trust to the
kings of Scotland, & her father (if I mistake not our Queene
Anne her secretary). Her Husband was slaine in our late Kings
warres, & for him. The Lady herselfe for abilitye scarce to
be paralled by any of her sex : her engagem® here is ten pounds
at the most, & that occasioned by her breaking of a glasse full
of wine in the face of a woman for treason (had it not beene in
the time of Oliver) & the Judgm® for the ten pounds was pro-
cured ag* her since our king came in & although she was sued
by a false name she hath beene a prisoner 4 yeares only for this,
& now for chamber rent, & her out goings I heare that 150" is
demanded by our Warden; she is altogether miserable as to
her fortune, if her friends faile her, she perishes. She hath
two brands upon her, that of her shoulder I have seene, (a handfull
broad) she received them from Col. Huson at the first tryall of
our late king in open court for saying (upon their reading of his
accusation) that it was not his subjects, but traytors and rebells
that made it; His Maiesty then seeing her [flesh]? smoake,
& her haire all of a fire for him by their hot irons, much comis-
serated her, & wished that he had beene able to have requited
her; now his (God be blessed) can doe it, & it’s an act
(if not of justice) of great mercy that it shold be done, &
whosoever shall be instrumentall 1n it will purchase to himself

1 Crossed out in the original.
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a good report.  S* when 1 have the happines to waite upon you
I shall give you a fuller character of this Lady. In the interim
& ever [ am
y* most affectionate & humble servant
Jo. Lever.
18 May —63.
(Address) :—For the Reverend my most
worthily Honord Friend
Dr. Sancroft Dean of St. Pauls.

The Dean, after receiving this extraordinary story, seems to
have written to rebuke his friend’s credulity, judging by the
tone of Dr. Levett’s next letter.

Noble S-.

Take my letter to you concerning the Lady Delyle,
(pardoning my naturall credulity) for an oracle. If Col. Gray
(L. Gray of Warke his Brother, & now maior of his Ma"®
Regim*® of Foote) Mr. Andrew Cok (one of his Ma'* Queeries)
Mr. Robinson, the Duke of Yorks Chirurgion (who cured her
brands) cum multis aliis confirme the same ?or a truth & especi-
ally if the Earle of Denby averre it who kissed her wounds, &
condemned the then basnes of the L%, that she shold be the
only assertor of Loyalty, besides that weeks newes booke
expressing in generall the barbarous usage of a lady speaking
for the king. S4, I am takmg horse, let it excuse my defects.

I am ever
yof most affectionate & humble servant
Jo: Lever.
17 June —63.
(Address) :—For the Reverend my most honr’d

Friend Dr. Sancroft Deane
of St. Pauls these.

Did Dr. Sancroft refer to any of the persons named ? or
did he take the trouble to inspect that weekes newes book’ ?
The modern student of history will look in vain in the con-
temporary newspapers and accounts of the trial of King
Charles I. for mention of the branding of any woman in his
presence. On the charge of High Treason being brought
against the King ‘ on behalf of the People of England’ when
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Lady Fairfax cried out ‘ it is a lie, not half the people of England,’
she was not the only lady in the gallery. Sir Purbeck Temple,
a witness in the trial of Colonel Axtel, said that he heard both
Lady Fairfax and his own sister, Mrs. Nelson, make the inter-
ruption ; but he spoke of no other woman up there with them,
as ‘assertor of loyalty’ or otherwise. The only barbarous
usage of a lady ’ known at the trials of the regicides was that of
Colonel Axtel’s order to the soldiers on guard in Westminster
Hall to shoot into the gallery if Lady Fairfax and Mrs. Nelson
were not quiet, and the consequent actual presenting of the
muzzles of their muskets up to the gallery, according to an
eye-witness, Griffith Bedurdoc, who remarked, ‘My Lord,
by this we were very hush.” That Mrs. Delille may have been
branded, whether for loyalty to the King, or for some other
offence, by the Parliamentarian authorities on some other
occasion, is possible. But without further evidence than her
own words, the story which she gave to Dr. Levett as to how she
came by the scars can only be regarded as fiction. That she,
hallucinated and self-deceived, believed her own fabrication is
quite possible also ; else she must have perceived that the bold
and wild tale, so easily refutable, would unmask her as a
hypocrite and defeat her very object in appealing to Sancroft
for help.

But her account of her parentage on her father’s side was
not incredible; perhaps it was on this account that the Dean
of St. Paul’s sent to her some alleviation of her penury. She
signed her letters  Aa. Delylle ’; unless any one can produce
another claimant, there is no reason to doubt that she was Anna,
the ¢ youngest dochter ’ of William Fowler, mentioned by him
in his will. But how came she to such an almost degraded
state 7 Were her tutors faithful ? To judge by her letters,
they do not seem to have given her a particularly good education.
Her assertion that she was in England, from her infancy, and a
stranger to her native land, suggests that she may have been
always out of touch with her own family. Had Mr. Delille
been some young'French soldier of fortune, who failed to win
the approval of her guardians? And did she by an unwise
marriage forfeit her little wealth to her brother Lodowick and
was he later not disposed to help her ? Or was he at the time
of her need already dead ? Of her younger years she herself
tells us nothing sufficient to enlighten the obscurity from
which she emerged for a brief while in 1665, and after her






The Western Highlands in the Eighteenth
Century

IN the muniment room at Dunvegan, the seat of MacLeod
of MacLeod in Skye, are preserved a great number of docu-

ments which throw much light on the conditions prevailing in

the Highlands during the eighteenth and nineteenth centuries.

‘ One of the first objects of an enquirer who wishes to form a
correct idea of the state of a community at a given time, must
be to ascertain of how many persons that community then
consisted,” says Macaulay.!

In the Highlands this is not easy, for no census was there
taken till 1851. In the following estimate I have confined my
attention to Skye, Harris and Glenelg, where the MacLeod
estates were situated, but, probably, the same causes which
increased or decreased population were equally at work all over
the Highlands.

In early times, as far as I know, there is no evidence of what
the population was. The force which a clan could put into the
field at any given time gives no clue to the population living on
its Chief’s estate, for that was more a question of arms than of
men. It is not till 1772 that we find any definite statements.
There is a report of that date on Harris, preserved at Dunvegan,
which gives its population at 1,993, and in the same year Pennant
fixes the population of Glenelg at 700, and that of Skye at from
12,000 to 13,000, but he says that about 1750 it may have been
15,000. This drop is probably accounted for by some emi-
gration which took place about 1769, the first reference I find to
emigration in any of the papers.

There are several letters from MacLeod’s factor on this subject.
He says that Lord MacDonald’s tacksmen had formed a sort of
company to purchase 100,000 acres of land in South Carolina,
and that they proposed to emigrate in a body, taking a certain
number of farm servants with them. He fears that the same

1 History, vol. 1. chap. 3.
3
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thing may happen on MacLeod’s Estate. Some few of Mac-
Leod’s tenants did emigrate, and all Lord MacDonald’s went,
and he had to import tenants from other parts of Scotland. As
these tacksmen took a good many of their farm servants with
them, this led to a considerable drop in the population.

Apart from this there is no reason to suppose that in earlier
days the population was greater than it was about 1770. It
was, | think, probably smaller. During the sixteenth century
Clan Feuds had raged with frightful violence, specially towards
its close. About 1570 the terrible massacre at Eigg had taken
place ; a little later a large force of Clan Ranald MacDonald’s
had landed in Skye to exact vengeance for this cruel deed ;
they surprised a number of the MacLeods in Church, and
slaughtered the congregation, but were themselves almost
entirely destroyed at the battle of ‘ the destruction of the wall.’
About 1597 a feud broke out between the MacDonalds and
MacLeods which brought both clans to the verge of ruin.
After 1609, when the Statutes of Iona were agreed to by all the
great Western Chiefs, there was not much fighting between the
clans, but e’er long commenced a series of wars of another
kind, though scarcely less devastating. The lives of many
Highlanders must have been lost in the campaigns of Montrose ;
a gallant Highland army was destroyed at Worcester, the Mac-
Leods alone losing nearly 1,000 men. It is difficult to estimate
how many Highlanders were slain under Dundee, in the rising
of 1715, and during the ’45, though the number must have
been very great. But it was not only the ravages of warfare
which kept the numbers down. Smallpox was frightfully
common ; I find many references to it in the papers at Dun-
vegan, and in one year it swept away the whole population of
St. Kilda except three men,—the infection having been brought
on a ship which was wrecked there,—and outbreaks of the
disease, hardly less destructive, occurred in other places.

For these reasons I am convinced that the estimates which
are often formed of a teeming population in our Glens in ancient
days are much exaggerated.

In the first half of the nineteenth century the population
increased by leaps and bounds. The Duke of Argyle says in
his book Scotland as It Was and Is, that people whose food
consists mainly of potatoes are usually very prolific, and, if this
is the case, it may account for the great increase in population,

both in Ireland and in the Highlands.
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From some figures in a Gazetteer of Scotland published in
1846, and from a memorandum in the late MacLeod’s hand-
writing written about 1846, which gives approximately the
population on different estates in the Highlands, as well as from
the numbers Pennant gives, I have constructed the following
table :

1772. 18o1. 1831. 184s. 1911,
Skye - - 13,000 13,728 22,796 29,500 13,319
Harris - - 1,993 2,996 3,900 8,500 4,974
Glenelg - - 700 2,834 2,874 1,800 481

I cannot account for the figures in Glenelg, but imagine that
Pennant put the numbers too low in 1772, and that there was
emigration between 1831 and 1845.

The rise between 1801 and 1831 took place in spite of the
fact that in 1811 a great many tacksmen emigrated, taking some
of their farm labourers with them. But there was no serious
emigration till after the potato famine, when it became necessary
that more than half the people should seek a livelihood in other
lands. This emigration accounts for the great drop between
1845 and 191T1.

What can be ascertained concerning the people themselves
and the conditions under which they lived is of even greater
interest than their numbers.

It is a remarkable fact that in the Western Highlands there
were no small lairds, no class corresponding to the class of
yeomen, which was then so numerous in England. The whole
of the country was divided amongst a very few great families.
The Earl of Sutherland owned nearly one million acres of land ;
the Earl of Argyle, the different branches of the MacKenzies,
the MacDonalds of Slaitt and Clan Ranald, the MacLeans,
the MacLeods all owned vast tracts of land. The estates of
less powerful chiefs such as the MacKinnons and MacNeils
covered large areas. ‘

Up to 1745 these great chiefs still possessed their heritable
jurisdictions, and practically governed the people on their
estates. I find several instances which shew that this was the
case, in letters from Sir Alexander MacDonald. In 1743 he
writes that a man from the MacLeod Country had come over
into his country in order to court a girl, that a quarrel had arisen
between the MacLeod and a MacDonald rival, and that the

1This is probably over estimated.
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former had cut off the ears of the latter. Sir Alexander asks
MacLeod to punish the delinquent. In another dated March
1744 Sir Alexander tells how there has been ‘ a small invasion
from Knoydart,’ how three cows had been carried off, and
describes the steps he is taking to punish the guilty parties.
These would now be matters for the police; they were then
attended to by the chiefs. And they also dealt with far more
serious cases, and even possessed the power of inflicting the
penalty of death. There 1s a hill near Dunvegan which is called
the ‘ Hill of the gallows,” for here in old days criminals were
hanged. A tradition says that the last occasion on which this
power was exercised was in 1728. In that year a murderer
escaped to the MacDonald country, was there arrested, brought
back, and hanged on the hill of the gallows at Dunvegan.

To us, living in the twentieth century, it seems almost incon-
ceivable that our forefathers not only possessed but exercised
such powers less than two hundred years ago, but it is the un-
doubted fact that they did. Not only did the Highland chiefs
possess them, but all the great landowners in Scotland. In
1747 the Heritable Jurisdictions Act was passed.” In the
Scors Magazine for that year the provisions of the Act are given.
All these jurisdictions were taken away. There was a provision
that those who held them should receive compensation, and there
is in the same volume a long list of those who applied for com-
pensation, and of the sums claimed which amounted to over
£580,000.

I find none of the West Highland landlords in the list except
the Duke of Argyle who claimed £25,000, MacKintosh who
claimed /5,000, and MacNeil of Colonsay who claimed £1,200.
I do not know the reason for this.

The Administration of Justice was put into the hands of
Sheriff substitutes, who were then appointed all over Scotland.
What we should call local Government was exercised by the
Justices of the Peace. From some minutes of a meeting held at
Sconser in 1788, we get some idea of what matters they dealt
with, and the methods they employed. Attendance at the
meetings was compulsory, and absentees were fined; they
were the Highway authority for Skye; they made provisions
for the hiring of servants, and fixed the wages which were to
be paid—no one was allowed to pay more than the amount
fixed. They made rules about such things as the maintenance
of March dykes, the pounding of strayed sheep and cattle, the
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certificates of beggars, the liability of people keeping dangerous
beasts for any damage, the use of properly stamped weights and
measures. Lhere are provisions that no man shall be intoxicated
at a funeral, or attend without an invitation, and that no one
shall leave Skye during harvest time without the leave of two
Justices of the Peace. This leave the Justices are not to give
until after they have tried to get the applicant work in the island.

In theory the changes made by the Act of 1747 were very
great. In practice they were probably small. The same people,
who had previously acted under the authority of the chief, were
now Justices of the Peace acting under the authority of the
king, and they probably carried out their duties in much the
same way as before.

Up to the end of the seventeenth century these powerful
chiefs had lived at home. Each dwelt in his castle. Each
had in his train a piper, probably many pipers, a harper, a bard,
and a fool (who was possibly the cleverest man in his clan),
beside many other retainers. They kept open house for their
kinsmen, their clans and their friends. To them all disputes
and differences were brought, and their decision was final.
To quote Macaulay’s words, * Within the four seas and less than
six hundred miles of London were many miniature courts, in
each of which a petty prince, attended by guards, by armour
bearers, by musicians, by an hereditary orator, by an hereditary
poet laureate, kept a rude state, dispensed a rude justice, waged
wars, and concluded treaties.” Nor, he goes on to say, had
ignorance of what can be learned from books and of the
fine arts kept them from managing their affairs with much
skill and shrewdness. ‘It is probable that, in the Highland
Councils, men, who would not have been qualified for the duty
of parish clerks, sometimes argued questions of peace and war,
of tribute and homage, with an ability worthy of Halifax or
Carmarthen, and that, at the Highland banquets, minstrels who
did not know their letters, sometimes poured forth rhapsodies in
which a discerning critic might have found passages such as
would have reminded him of the tenderness of Otway or of the
vigour of Dryden.’?

After the passing of the Jurisdictions Act these all-powerful
chiefs became no more than the owners of large estates, and, as
the result of their loyalty to the Stuarts, some of them lost their
estates altogether.

1 History, vol. ii. p. 32.



38 The. Rev. Canon MacLeod

Many Highland properties were confiscated on account of
the share their owners had taken in the 45, but most of these
were restored to them, or to their descendants, before very many
years had elapsed. Clan Ranald recovered his estate about
1770. In his attainder he had been called Donald MacDonald,
whereas his real name was Ranald, and his attainder was thus
void. General Fraser received a grant of the Lovat Estates in
1774. Lochiel recovered his in 1784 under the general act of
amnesty.

MacLeod who had taken no part in the rising sold Harris
in 1779, and also sold large tracts of land in Skye before the end
of the century. This land in Skye was sold in comparatively
small parcels, so a class of small lairds came into existence there,
and remains to the present day.

After the year 1760 many of the chiefs were absentees. Some
were in Parliament and forced to go to London every year to
attend to their parliamentary duties. Others preferred to live
in the south of Scotland.

I do not know what the heads of other clans did, but it is
certain that, throughout the whole of the eighteenth century, the
MacLeods of Dunvegan were only occasionally at home.

This was bad for the country. There are many letters at
Dunvegan in which the writers trace the evils from which the
people were suffering to the absence of the chiefs from home, and
1t was disastrous in its results to the chiefs themselves, and
brought about the ruin of many Highland families.

In the south rents had already risen to a high level, but the
value of land in the Highlands, owing to their remoteness and
to many other causes, was still low, and when a great Highland
landlord went to Edinburgh or London, and lived with men
of his own social position who possessed much larger incomes
than himself, he was bound to get into financial difficulties. He
too often tried to mend matters by screwing up his rents, and his
people felt much aggrieved to find that the chief, to whom they
were so devoted, had become an oppressor, whose one thought
seemed to be how much he could get out of his people to spend
on his own selfish gratification.

Many letters in the muniment room at Dunvegan prove how
strong this feeling was, more so perhaps amongst the tacksmen
than amongst the humbler classes. Yet it is wonderful how
warm, in spite of all this, the feeling, even of the tacksmen, was
towards their chief. This is well illustrated by a document
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dated September 16th, 1777. In that year the financial con-
dition of the MacLeod family was well nigh desperate, and the
tenants of the estate came forward and signed the document
from which I give extracts

‘ We, the undersigned tacksmen, tenants and possessors on
the estate of Norman MacLeod of MacLeod, Esq, wishing to
shew our attachment to the family, and our desire to contribute,
as far as our ability will admit, towards the support of their
interest, and preservation of their estate, do hereby, in the hope
that it may enable MacLeod and his Trustees to re-establish his
affairs, and preserve the ancient possessions of the family, bind
ourselves and successors for the space of three years to pay an
additional rent of one shilling and sixpence in the pound of the
rent now payable, on condition that, as our principal motive for
becoming under this voluntary burden is our attachment to the
present MacLeod, to the standing of the family, and our desire
of their estate being preserved entire, that we shall be freeded
therefrom if we should have the misfortune to lose him by death,
or if any part of the estate should be sold within the above-
mentioned time.” Here follow the names of thirty-six tenants.

Such an instance of the affection which the tenants on an
estate felt for their landlord shews how strong clan feeling then
was.

Taking the place of the small lairds and of yeomen in England
were the gentlemen tacksmen on the estate. These were all
cadets of the chief’s family, more or less nearly related to him.
Out of the thirty-six who signed the document above given,
nineteen were MacLeods, and five others were MacCaskills or
MacSweyns, which were both minor septs of the clan. To them
was entrusted the government of the people in their own
districts.

The author of a report which was rendered to the British
Fishery Society about the state of affairs at Stein towards the end
of the eighteenth century says that the tacksmen had been
‘ most tyrannical and cruel in dealing with their people.” This
may have been true in isolated cases, but I do not believe that it
was generally true. When in 1772 and 1811 some of the
tacksmen proposed to emigrate and take their people with them,
it seems incredible that people who had been so cruelly treated
should be willing to accompany their tyrants when they went
away. They certainly were willing to do so, and, in a good many
cases, they actually did so.
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In 1708 these gentlemen tacksmen paid rents for their farms
varying from 200 to 400 marks a year.

Besides these gentlemen tacksmen were a number of men
holding smaller farms, which paid from 8o to 180 marks a
year ; in a few cases they paid as little as 40 marks. Roughly
speaking the mark would probably be worth as much as a pound
sterling is at the present time.

The whole estate was let to tacksmen, and the masses of the
people lived under the tacksmen and were their servants.
Pennant says that the tenant of a farm which paid £5o0 in rent
would have twenty farm servants employed on the land. He
draws a pitiable description of the condition of these poor people,
but, as he happened to visit Skye in a very bad year, I think the
picture he draws must be coloured in unduly sombre hues, and
this probably is the case with his whole description of the Island
of Skye.

I do not find in any of the old rentals any trace of crofters’
holding under the laird until 1754, when a few were given
holdings. Some of the holdings were no doubt small, but the
tenants all ranked as tacksmen, not as crofters. In the rental
of 1683 there were 179 tenants on the Skye Estate and 59
in Harris. We know that the population of Harris a hundred
years later was just under 2,000. Had the land been in the
hands of the people, we should find 400 tenants instead of §9.
We may put the population of the Skye Estates at 6,000, and,
had the land been in the hands of the people, the tenants would
have numbered something over 1,000 instead of 179.

But, though the humbler classes were not holders of land
under the laird, though the standard of comfort was very low,
and though the wages then paid for labour strike us as ludicrously
insufficient, I believe that they were not badly off, and not
discontented with their lot.

Much of the land was under cultivation, dairying operations
were carried on on a large scale, and the kelp industry was
beginning to be a source of revenue to the landowners, and to
give employment to the humbler classes. Early in the eight-
eenth century it had been discovered that the seaweed which
grew on the rocks, and to a still greater extent the floating ware
cast up by the sea, were rich in alkalis and iodine. To extract
these the weed was burnt, and sent south (generally to Liver-
pool), to be further treated and refined. As early as 1722
kelp was being made in the Orkneys, and the industry began in
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1736 in North Uist and in 1748 in Harris. Here the results
were very soon seen in the increased revenue derived from the
Island. In 1744 Harris was worth £356, in 1754 it had risen to
£544 and in 1769 to £806. In Glenelg, where there was no kelp,
values rose at the same time, but not to the same extent. The
value of Glenelg in 1744 was £373,1n 1754 £407,in 1769 £679.

The kelp industry rapidly spread to the other outer islands,
and to Skye where, however, there was less floating seaweed,
and consequently the industry was never so important.

It not only benefited the landlords, but it gave employment
to the people. The cost of making the kelp was something like
£3 os. od. a ton and all of this went in wages to the people.

Early in the century wages were very low. A gardener and
a gamekeeper each received about £5 a year, a master mason
received about 10 a year, a blacksmith’s labourer received
1s. 2 week, a farm labourer may have been paid even less, but
the cost of living was extremely low. The board, lodging and
attendance of Lady Grange in 1744 only cost £2 10s. od. a year,
a wedder cost one shilling and eightpence, a cow seventeen to
eighteen shillings, butter a penny a pound, cheese a halfpenny,
meal sevenpence a stone. Probably the people were allowed by
the tacksmen to cultivate a piece of land, and, though they
earned very little in money, they were given some meal, and
some wool from which they could spin and weave their clothes.
They had peat for the cutting, they could catch fish in the sea.
I am under the impression that a good deal of mutton was con-
sumed, and I think that they got a share of the Mairts which were
salted for use in the winter, and of the milk which was produced
by the cows. I am inclined to think that they owned cows which
were allowed to graze with the tacksman’s herds.

They had no luxuries and few comforts, but they had the
necessaries of life. In bad years, such as 1717 or 1772, they
suffered terribly, and were reduced to picking up shell fish on
the shores, and mixing blood drawn from living cattle with their
oatmeal bannocks. But even then the laird was not unmindful
of their sufferings. I find many references to his chartering
ships to bring food to the country when the crops had failed at
home. There was no poor law in Scotland until 1845, but I
find in the estate accounts regular entries of ‘ pensions’ being
paid to poor persons who would otherwise have been destitute;
and I believe that on most estates the duty of looking after the
poor was thoroughly realised. I find also that many payments
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were made to doctors and nurses, from which it would seem that
the medical needs of the people were not lost sight of.

As time went on the cost of living rose but wages rose also.
About 1775, the smith’s labourer received 4s. 6d. a week, a farm
labourer 4s. a week, if living in the house £2 a year and four
pairs of shoes, a skilled carpenter £16 18s. od. a year. The
wages of common women servants living in the house were
8s. a year and two pairs of shoes, of dairy women 1 §s. a year and
three pairs of shoes. The shoes were valued at 2s. 6d. a pair.
These later wages were fixed by a meeting of the Magistrates
held in 1788.

In 1696 and 1708 education acts had been passed, and from
the very beginning of the eighteenth century I find in the accounts
payments to schoolmasters. The estate contributed about £3
a year towards the salary of each master, and every tacksman
was bound under the conditions of his lease to make a certain
payment for the same purpose. There were, I think, about six
or seven schools on the Skye Estate, two in Harris, and certainly
one in Glenelg. It would be interesting to know what language
was being taught in these schools. Gaelic was undoubtedly the
language of the people. In the report on Harris so often referred
to, 1t is expressly stated that, out of the 1,993 inhabitants, only
one hundred could speak English. The tacksmen no doubt
spoke both Gaelic and English. 1 have no means of knowing
whether the chiefs spoke Gaelic. They were certainly
educated in the south. Sir A. MacDonald says in a letter written
in 1744 that his son, Jamie ‘is getting more Gallick at Kings-
bourn than tongue can tell.” I suppose that up to 1747 the
kilt was universally worn. It was then forbidden by law.

Turning to matters of religion I imagine that in early days
the people followed their chiefs in these as in other matters.
On the estates of Lord Lovat and Clan Ranald, the people are
still Roman Catholic because their chiefs did not accept the
Reformation. 1 incline to think that, during the first half of
the seventeenth century, the Skye chiefs were Episcopalians,
and that lan Breac the sixteenth Chief of MacLeod, who
succeeded in 1664, became a Presbyterian. At all events
from the late seventeenth century onward the people on the
ancient MacLeod Estates have been Presbyterians. From what
Pennant and Boswell say of the clergy I gather that they were
able and cultivated men. Certainly the Mr. McQueen men-
tioned by Boswell was.
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In early days and during the whole of the eighteenth century
much of the land was under cultivation. The climate and soil
of the Western Isles are not really suitable for agricultural
operations, but it was probably very difficult to import grain
at that time. In some of the letters I find references which
shew that this was the case. One letter describes the great
difficulty of getting a ship to carry the corn, another says how
badly the grain in a ship had been injured by salt water, a third
relates the capture of a vessel laden with meal for use in Skye,
by a French privateer.

Thus it was absolutely necessary to grow what corn was
required at home. On much land now under heather are
lazybeds, which shew that this land was once cultivated, but,
on the other hand, some of the land now cultivated was then
probably undrained marshland, lying as it does at a low level
generally close to the sea, or on the banks of rivers. I gather
from the quantity of meal which was paid as rent in lieu of money
that Waternish and Minginish were the granaries of Skye.

The crops grown were beare, the Hordeum wvulgaris which
is still grown in the Long Island, oats, a little rye, some flax
from which a coarse linen was woven, and some linseed. The
Harris report mentions that the home-grown seed was very bad,
and says the shipwreck of an American vessel on the coast,
which was laden with linseed, had enormously improved the
crops. Clan Ranald introduced the potato in South Uist in
1743. At first the people would not look at it; ¢ You made us
plant these worthless things,” they said, ‘ but Holy Virgin, will
you make us eat them.” But these ‘ worthless things’ were
destined to become the staff of life in the Highlands. I find
no reference to the potato in any of the eighteenth century
letters at Dunvegan. Considering that from the point of view
of the masses of the people its introduction was probably the most
important event in the century, this omission is remarkable.

The methods of cultivation employed in the eighteenth
century were somewhat primitive. The plough in use is thus
described in an account of Harris dated 1772. ‘Its whole
length is but four feet seven inches, it is drawn by four horses
abreast, it has one handle by which it is directed. The mould
board is fastened with two leather thongs, and the soke and
coulter are bound together at the point by a ring of iron.’

¢ Another instrument is also used called a ristle. It is only
two feet long and is drawn by one horse. It has no soke, but
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has a sharp crooked coulter which is drawn through the soil
near ten inches deep. The use of it is to be drawn before the
plough in order to cut the long twisted roots of a number of
plants with which the sandy soil of Harris is infested, which are
powerful enough to abstract the progress of so weak a plough
as that which is commonly used.” Mouch of the cultivation was
done with the ‘ caschrom,’ the old kind of spade then in use.

Between 1732 and 1735 I find that mills were constructed at
seven places on the Estate, and in all subsequent rentals, receipts
from these mills appear. In the conditions of leases of 1769
there is a clause under which tenants were bound to grind their
corn at the laird’s mill, and if, for any reason, they chose to
grind corn in their own querns, they were bound to pay their
multure all the same. These new mills were probably worked
by water power.

Before 1730 I assume that the corn was ground by hand-
mills or querns. Pennant says it was a very laborious process
and that it took two women four hours to grind a bushel of corn.
He also describes a method of burning the corn which was
called the ‘ graddan,’ which takes the place of thrashing. ‘ This
is performed in two ways, first by cutting off the ears and drying
them in a kiln, then setting fire to them on a floor and picking
out the grain, by this operation rendered as black as coal. The
second method is more expeditious but very wasteful, as it
destroys both thatch and mannure. In this the whole sheaf is
burnt without cutting off the heads.’

There were some sheep in the country. Probably the breed
was similar to that now in St. Kilda, and it may be doubted if a
sheep weighed more than 25 1bs.  The price of a sheep remained
during the first quarter of the century one shilling and eightpence,
later it rose to two shillings and threepence, at which price
mutton is little more than a penny a pound.

Plaid tartan and cloth are frequently referred to but the
word wool is never used ; probably neither sheep nor wool were
exported in any quantities.

In 1772, however, some coarse woollen yarn and blanketing
were exported from Harris. I should think that plenty of cloth
was produced in the country to supply the local needs of the
people by hand spinning and hand weaving. Pennant gives
an account of the ‘laughagh,” or ‘ walking the cloth.” Twelve
or fourteen women sit down on each side of a long board, ribbed
lengthways, putting the cloth upon it. First they work it
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backwards and forwards with their hands and they then use
their feet, singing all the time with such fury that you might
imagine a troop of female demoniacs to have been assembled.
This did the fulling of the cloth, a process which cleanses it
from oil and grease.

There were more horses in the country than now. A little
earlier we hear of droves of semi-wild horses wandering about
the country, and the method of cultivation above described
involved the use of a good many horses. These were probably
rather ponies than horses, of a strong and serviceable breed.

The main wealth of the country lay in black cattle, of which
there were large numbers. One result of this was that when a
murrain occurred amongst the cattle, as happened in 1717 and
1772, the results were disastrous. There are a number of
letters in the latter year which give an appalling description of
the state of affairs. Every year a large drove was sent south for
sale at Falkirk and other markets. The landlord received the
money and settled with his tenants, deducting the rent due and
charges for sending the drove.

In the eighteenth century the farm houses and farm buildings
all belonged to the tenants. Macaulay gives an appalling
description of the house of a Highland gentleman, and indeed
of the Highland gentleman himself. This picture is probably
painted in too dark colours, but the fact that, in the conditions of
1769, a rule is inserted that all new houses should be of stone
and lime and no turf, implies that the old houses left much to
be desired. It was not unnatural that it should be so. For
centuries the raid of a hostile clan might reduce all the houses
in the country to ashes, and it had been worth no man’s while
to build a house which could not be restored by the labour of a
few days; and long after this danger had passed, men thought
that what had been good enough for their fathers was good enough
for them.

But not all the houses of the tacksmen were as bad as this.
Johnson visited Talisker, the home of one of those on the
MaclLeod Estate, and writes thus, ‘ We spent two days at
Talisker very happily, both by the pleasantness of the place,
and the elegance of our reception.” He would not have written
thus had he been entertained in a hovel. At Ullinish also, on a
tacksman’s house still standing, i1s an inscription saying it was
built in 1770. The humbler classes no doubt lived 1n black
huts, some of which may still be seen in the Highlands.
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There were roads in the country, some of which can still be
traced. I doubt whether there were any bridges, and whether
the roads were much more than tracks across the moors. Every
able-bodied man was bound to give six days’ labour every year
on the roads. At the meeting of Magistrates in 1788 already
referred to, each gentleman tacksman was to furnish a list of all
such within his bounds, but it was provided that in future labour
should be commuted for two shillings and sixpence a head, and
that tacksmen should pay twopence 1n the pound on their rent in
lieu of their personal attendance. A committee was appointed
to obtain the services of a contractor to carry out the work on
the roads. This was probably the first germ of the system of
rates in the Highlands. Poor rates, school rates, County
Assessments were all unknown. Local Government was cer-
tainly cheap in those days, and I believe that it was also effective.

Communication with the outside world was very slow and
very difficult. In the early years of the century there was no
post office in Skye, neither were there any mails. There was an
official at Dunvegan called  MacLeod’s post.” It was his duty
to take ‘ expresses’ to any place to which he was sent. He
received a regular wage of fifteen shillings a year, and fifteen
shillings for a journey to Edinburgh. This seems very little,
but it was equivalent to £9 in our own days. As early as 1742
I find MacLeod writing that he will write again by the next
post, from which I assume that a mail was then being sent to
the Western Isles. But the only post office in Skye was at
Dunvegan, and people who lived in all parts of the Island had
to send there for their letters. The authorities would not allow
a bag to be dropped by the postman at Sconser, and in 1753 Lady
Margaret MacDonald wrote several letters to MacLeod bitterly
complaining of this, and asking that a post office should be
opened either at Portree or Sconser.

The outer islands were served by a packet which sailed from
Dunvegan once a fortnight. Stornoway had a fortnightly
packet sailing from Poolewe.

There are among the papers at Dunvegan a great many
papers relating to election business.

Until 1832 the County Franchise in Scotland was confined
to freeholders who held land worth £400 Scots money under the
old valuation of 1690. Sometime early in the eighteenth
century a plan was devised by means of which the owners of
large properties were enabled to multiply the votes on their
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estates. The owner gave to any person on whom he could
rely, a charter for life of land valued under the valuation of 1690
at £400 Scots money, and that person gave the original owner a
charter of the land at a peppercorn rent.

The former then became ‘ the subject superior ’ of the land
and as such was entitled to vote. The original owner still
enjoyed the profits of the land, but held it not as before of the
Crown, but of the ‘subject superior’ whom he had himself
created. ‘This last person holding of the Crown was by Scottish
law a baron, so the process is referred to as ‘making Barons,’
or as ‘ creating superiorities.’

In 1690 the MacLeod Estate was valued at £8,874, which,
judiciously split up, would give twenty-two votes. In 1782
there were only ninety-eight voters on the roll for Invernesshire.
So that MacLeod then commanded nearly a quarter of the
votes in the whole county.

But this system had many disadvantages. It involved much
expense, it became necessary for an heir to obtain seisin from
each of the subject superiors on succeeding, instead of obtaining
one seisin for the whole from the Crown, and, in one instance
at all events, a new baron, having obtained his charter, refused to
reconvey the land.

It may be doubted moreover whether much was really gained.
Other owners of land in the county were as busy creating superi-
orities on their estates as MacLeod was. The Duke of Gordon
seems to have been specially busy in this direction, and the
record of elections induces me to think that MacLeod was
outstripped in the race. Elections were won in 1741 and 1790,
but they were lost in 1733 and 1823. Generally, I think, the
new barons paid nothing for their rights, but I find that about
1790 £400 was paid for a superiority in Argyleshire, and that
between 1818 and 1830 £325 was received for superiorities.

The earliest instance of creating barons which I find is in
1733, and the custom continued till the Reform Bill of 1832
was passed.

Though there are very few papers on the subject at Dunvegan,
no sketch of the state of affairs in the Highlands during the
eighteenth century would be complete without some reference
to the Jacobite plots which were incessant, and to the Jacobite
risings, which were very frequent during the first half of the
- century. The Earl of Sutherland and the Duke of Argyle were
undoubtedly Whig, but the majority of the western chiefs were
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enthusiastic Jacobites. Lord Seaforth, Clan Ranald, and Sir
Alexander MacDonald of Slaitt were all out in 1715. Sir
Alexander MacDonald of Slaitt and MacLeod were certainly
concerned in the abduction of Lady Grange, which is generally
believed to have been carried out because she was a Government
spy whom it was necessary to remove because she had knowledge
of Jacobite plots. There is, however, some reason to doubt
whether her abduction was 2 move in the political game at all.
It may have been prompted by purely personal motives.

Murray of Broughton and Lord Lovat maintained that
MacLeod had entered into the most solemn engagements to join
Prince Charles, and that he was a double-dyed traitor because he
did not do so, but there is absolutely no proof that he had done
so, and I very much doubt whether he had entered into any
engagements at all. When the Prince came, fervent Jacobites
like Lochiel and Clan Ranald thought that it was a mad enter-
prise, and were only won over by the personal charms of Charles
Edward himself. The Skye chiefs, whatever their sympathies,
held aloof, probably under the influence of the Lord President
Forbes, and actually raised their clans to fight on the side of the
Government in the inglorious campaign under Lord Loudon
in the winter of 1745.

This they had great difficulty in doing, as the sympathies of
both clans were certainly Jacobite. Sir Alexander MacDonald
in a letter dated September 25th, 1745, says, ‘I need not tell
you the difficulty of recruiting 100 men ; the scarcity of bread
forced away several in the spring to the Dutch Service, and the

men here are almost as fond of the young gentleman as their ‘

wives and daughters are.’

During the last half of the century large numbers of men
were raised in the Highlands for the army carrying out the
policy which had been originally suggested by President Forbes,
and adopted by Pitt. Among the papers at Dunvegan are
references to recruiting which was going on in 1760 for some
unnamed regiment.

In 1775 Norman MacLeod (afterwards General MacLeod)
raised a company for the Fraser Highlanders. In 1780 he
raised a large number of men for a second battalion of the 42nd,
afterwards the 73rd. Some think that he raised the whole
battalion. He was certainly its first Lieutenant-Colonel. In
1790 further recruiting was going on, though here again no

regiment is mentioned. Roperick C. MacLeob.




An Unpublished Letter of Sir Thomas
Browne, M.D.

THE great reputation of Sir Thomas Browne, author
of Religio Medici, as a man of literature and science,
brought him many valuable friendships, and among his corre-
spondents were some of the most eminent individuals of his time.
A large number of letters which he wrote and received have been
preserved, and of these a considerable proportion are printed
in Volume I. of Wilkin’s edition of Browne’s Works! Among
the letters classified by Wilkin under the heading of Miscellan-
eous Correspondence there is a series of eight which passed
between Browne and Sir William Dugdale between 4th October,
1658, and sth April, 16622 Dugdale was interested in the
art of embanking and draining, and was contemplating a treatise
on the subject, about the time when this correspondence opened.
He applied to Browne for critical, historical and scientific con-
tributions to his work. This was in due course acknowledged
by Dugdale, not only by letter but also in his book. It is
probable that Browne complied with Dugdale’s request that he
would look through the manuscript before it went to press.

The autograph signed letter by Browne, which is here
printed (pp. §2-56), bears internal evidence that it belongs to the
series referred to. It was not known to Wilkin, but its absence
was commented upon by him. Another gap in Wilkin’s series
was filled in the early seventies of last century by the publication
of another manuscript letter by Browne. This was in great
part reproduced by Southwell in his edition of Browne’s Nazural
History of Norfolk.?

1 Sir Thomas Browne’s Works, including kis Life and Correspondence. Edited by
Simon Wilkin, F.L.S. London :. Pickering, 1835-6, 4 vols. Vol. I. (dated
1836) contains the correspondence. For the present series see pp. 380-393.

? Browne (1605-1682) was knighted in 1671. Dugdale (1605-1686) was
created Garter King-of~Arms and knighted in 1677.

3 Notes and Letters on the Natural History of Norfolk, more especially on the Birds
D
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The fens and a certain fishbone constitute the double thread
upon which this correspondence is strung. The charming
way in which Sir Thomas points out a fallacy that may arise in
the interpretation of ‘ subterraneous discoveries ’ will appeal to
the modern reader.

On 27th September, 1648, Browne wrote a letter to Dugdale,
evidently agreeing to give some assistance asked for. This
letter was not known to Wilkin, and so far as I know has not
been recovered. Dugdale refers to it in the letter of 4th October,
1658 in which he writes to thank Browne, promises to send
him bones from a certain fish, and asks his opinion on the
meaning of the Latin word emuniendis.

On gth November, 1658 (Wilkin, letter 2), Dugdale
writes to Browne. Wilkin thinks that this letter was a mere
envelope, and that the discourse which it contained was the
paper afterwards published as No. g of Miscellany Tracts (London,
1683), entitled Of Artificial Hills, and preceded by Dugdale’s
Note of Enquiry.

On 10th November, 1658 (Wilkin, letter 3), Browne writes
to Dugdale on the correct interpretation of the word emuniendis.

On 17th November, 1658 (Wilkin, letter 4), Dugdale writes
to Browne acknowledging Browne’s letter of the 1oth, and
says : ‘ I have herewithall sent you one of the bones of that fish,
which was taken up by Sir Robert Cotton, in digging a pond
at the skirt of Conington Downe, desiring your opinion thereof
and of what magnitude you think it was.” He also asks Browne
for a list of writers who have described the improvements brought
about by banking and draining in Italy, France or the Nether-
lands.

On 6th December, 1658 (Wilkin, letter §), Browne writes
to Dugdale: ‘I received the bone of the fish, and shall give
you some account of it when I have compared it with another
bone which is not by mee.” He says he had been prevented by
* diuersions into the country ’ from sending an answer that day
to the inquiry about banking and draining 1n other lands.

On 24th February, 1658-9 (Wilkin, letter 6), Dugdale

writes an interesting letter to Browne. He is recovering from

and Fishes, from the MSS. of Sir Thomas Browne, M.D. Edited by Thomas
Southwell, F.L.S. London : Jarrold & Sons, 190z. Appendix B, pp. 91-94.

INo. 1 of the eight letters published by Wilkin in the Browne=Dugdale
series.
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an illness, and is now able to'look again at his books and papers,
though not yet daring to venture abroad, owing to the cold
weather. He thanks Browne for a note received on the pre-
ceding day ‘touching the draining made of late years by the
Duke of Holstein’; and also for his ‘learned observations?
touching the banking and drayning in other forreign parts.’

‘ But that which puzzles me most,’ he says, * is the sea coming
up to Conington Downe.”

This brings us to the consideration of the two letters which
have come to light since Wilkin’s time. Browne is obviously
owing Dugdale a letter on the origin of the fens, and it seems
permissible to infer from Dugdale’s letter just quoted that
Browne had not yet given him his views on the fish bone.
Browne dealt with these two subjects in separate letters. I
think the undated letter which was first published in the Eastern
Counties Collectanea for 1872-3 (pp. 193-195), and was (in
great part) reprinted by Southwell in the Noses and Letters
in 1902, is the earlier of the two. It deals with the fish bone.

‘Sr. I cannot sufficiently admire the ingenious industry
of Sr Robert Cotton in preserving so many things of rarity and
observation nor commend your own enquiries for the satisfaction
of such particulars. The petrified bone you sent me, which
with divers others was found underground near Cunnington,
seems to be the vertebra, spondyle or rackbone, of some large
fish and no terrestrious animal as some upon sight conceived, as
either of camel, rhinoceros, or elephant, . . .

It seems much too big for the largest dolphins, porpoises, or
sword fishes, and too little for a true or grown whale, but may
be the bone of some big cetaceous animal, as particularly of that
which seamen call a Grampus; . . . and not only whales but
Grampusses have been taken in this estuarie or mouth of the
fenland rivers. . . . We are not ready to believe that, wherever
such relics of fish or sea animals are found, the sea hath had its
course. And Goropius Becanus long ago could not digest that
conceit when he found great numbers of shells upon the highest
Alps. For many may be brought unto places where they were
not first found. . .

For many years great doubt was made concerning those
large bones found in some parts of England, and named Giants’
bones till men considered they might be the bones of elephants

1So far as I know, this communication has not been recovered.
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brought into this island by Claudius, and perhaps also by some
succeeding emperors. . . . But many things prove obscure in
subterraneous discovery . . . In a churchyard of this city an
oaken billet was found in a coffin. About five years ago an
humorous man of this country after his death and according to
his own desire was wrap’t up in a horned hide of an ox and so
buried. Now when the memory hereof is past how this may
hereafter confound the discoverers and what conjectures will
arise thereof it is not easy to conjecture.’

This letter is necessarily later than Browne’s letter of 6th Dec.,
1658, in which he acknowledges receipt of the bone. It may
likewise be assumed that it was written prior to 16th Novr.,
1659, the date of the next letter to be reflt):rred to. Southwell
notes that the will of Richard Ferrer directing that his dead
body be handsomely trussed up in a black bullock’s hide, and
be decently buried in the churchyard of Thurne was proved
‘about 1654.” This would be  about five years ago,’ if Browne
were writing in 1659, as 1s highly probable. Finally, the letter
is endorsed ‘Sir Thomas Browne’s discourse about the fish
bone found at Conington Com. Hunt, Shown. Dr. Tanner.’

The second of the two letters deals with the fens, and has
never, so far as I know, been printed before. It is, with the
exception possibly of the postscript and probably of the endorse-
ment, a holograph letter, and is dated and signed, but the name
of the person to whom it is written does not appear in it. The
contents, however, leave no room for doubt that it is the missing
communication from Browne to Dugdale.

3 I returne you many thankes for that handsome account
concerning the cause, courses, & progresse of the fennes.
Therin yo* conjecture is very rationall & raiseth a faire pro-
babilitie: Hauing founded yo® opinion upon the ancient &
receiued cause, from the stagnation of the fresh waters: wch
was also the reason alledged of old by Aristotle, & Herodotus,
for the raysing of the grounds of Zgypt ; & cause still assigned
by the Ferrarians, why the innundations of the Po hath made so
many marshes.

Concerning the sea or siltie soyle about the skirtes of Coning-
ton downe, where the fish bones were found, as also the
burnt trees found under ground, in the Isle of Axholme; in
points of such obscuritie probable possibilities must suffice
for truth. '




, M.D.

Sir Thomas Browne
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How the sea should come to the skirtes of Conington, where
the soile is siltie, & the bones of the fish were found, having noe
knowledge of the place, or particular situation about it, I haue
noe speciall guide or direction to determin. But being not
farr removed from the present fennes & great broads, it is not
impossible that in large flowes, & great drifts of elder time, the
silt might be landed so farr. For the soile was then lower, many
foote, that is by the depth of the silt, & limous surface upon it :
& the sea might flowe farr upon the face of the leuell, & so by
frequent repetition of flouds, & windes extend it’s silt & sands,
till the higher grounds confin’d their progresse & expansion.
Hee that considers some high sandie grounds in Brabant, wch
they hold to haue beene made by the sea, may more easyly
apprehend this. .

For the times when great mutations happened, or when thinges
lately discouered were lodged under ground, consideration
must be made of the lower soyle, of the siltie soyle, & of the
soyle aboue it. The lower ancient, & proper soyle was laid,
when the Rivers had their free course & egresse, when the
baye was deepe, not clogged w* sands, & the mouthes of the
outletts free. The siltie soile might be laid when the flouds at
higher tides came farr, when the baye being shallowed made the
flouds large, & caried farr ouer the leuell ; as it happeneth on
the coast of Cambaia in India, where the ebbes leaue the land
drie for fifteen miles together. The fenny soile was raised when
the sea was restrained, by art & nature, & the land flouds settled
their mudd upon it : increasing when the sands blockt out the
sea, & cloyed the mouths of the riuers. Now according to
these seuerall times, some guide may be had to seuerall doubts
arising concerning the possibilities & time of such substances
w® are found in seuerall of them.

But for all great mutations, & obscure alterations in such
places, wee may take in one way of salue from the hyemes magnae
or great winters of Aristotle : for according to his doctrine in
processe of time, & revolution of yeares there falls out a ueyas
Xewpdv or great winter, abounding in continuall raines & flouds
even to the dissipation of the inhabitants, which observation is
confirmed by examples of lower countries, allowed by his comen-
tators, & the reason assigned by Astrologers, from the con-
junction of the upper planets in a watery Trigon. And though
wee hold noe Register of such deluges, & perhaps they may be
too old for o records, yet since the same hath happened in other
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lowe regions, the like is probably possible in this ; w® might
ouerturne woods & trees, alter the site & course of Riuers, wash,
shaue & pare away the upper grounds, raise & leuell others,
settle lakes & broades, & admitt of large sea fishes.

How the trees found underground in the Isle of Axholme
should have burnt bottomes, seemes very obscure, but may
happen two wayes.  First from the custome of Barbarous
nations abounding in wood & making little account therof;
who ordinarily cutt not downe their trees for fuell, but upon
occasion make a fire about the bottome, & fire the tree about
the lower part, wherin having serued their turnes, they depart :
And this might well be practised by our unciuilised predecessors.
Soe in the voyages of the North-west passage when o° men
come into the woodes they mett w* burnt trees. The like I
haue often observed in Ireland, where passing through large
woods I have obserued many hundred trees, burnt at the bottome,
the trunke yet standing in many. And therefore these trees
being burnt, & often halfthrough or more at the bottome, &
so readily disposed to breake w™ windes or floudes, might easily
soe fall that they might lye by their rootes.

Another way is possible, especially in moorie, turfie, or
bituminous soiles, for in such, the surface of the earth doth
sometimes take fire, smoakingly, & smotheringly burning, for
many dayes together, as it hath happened in seuerall parts both
of England & Ireland: If so, the lower parts of the trees might
well be burnt, & the trees themselves be so weak®? that when
they fell or were forced downe, by impulsion from outward
agents, the trunk might fall, & the burnt roote stand, in a
black & burnt substance advantaging its duration.

Norwich
Nov. XVI Sr from
1659.
Your very affectionat seruant
THoMas BrowNE
Qre the use

of clearing the ground
in Virginia & the west
Indies their buisnes

is to clear the ground
of the trees.
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On 29th November, 1659, Dugdale writes to Browne
(Wilkin, letter 7).

‘ Yours of the 17th instant came to my hands about 4 days
since, with those inclosed judicious and learned observations,
for which I returne you my hearty thanks.’

Though the dates differ by one day, it is obvious that the
letter which has just been transcribed at length is the one to
which Dugdale refers.

This correspondence, so far as it is accessible at the present
time, closes with a brief communication from Dugdale to Browne,
of date sth April, 1662 (Wilkin, letter 8). The History of
Embanking had been published, and the author now sends
Browne a presentation copy;?* at the same time acknowledging
how much he owed to Browne’s help, and stating that at p. 174
of the book he had made some brief mention of this indebtedness.

The manuscript letter now published for the first time can
be deciphered without much difficulty. The only troublesome
word is the one which I have rendered ‘ Qre’ after Browne’s
signature. The ‘e’ may be taken as correct ; the earlier part
of the word might be almost anything. ‘Qre,’ however, was
in use in Browne’s time and is a likely rendering. Thus in a
letter from Browne to Dugdale (Wilkin, letter §) there is a
marginal MS. note by Dugdale, ‘ Qre: to ask the Docter
whether ever he saw this draught > (Wilkin, L. p. 387).

The letter occupies nearly three pages of a four-page folio
sheet, folio size. In the lower fourth of the fourth page, at the
right-hand, it is endorsed in two vertical lines :

Sir Tho : Browne
about the fens

The new letter belonged to the ‘ Collection of Autograph
Letters and Historical Documents formed by Alfred Morrison.’
When this collection was sold, the letter was purchased by
Messrs. Dobell of London, through whom it came into my
possession.

T. K. Moxro.

1 The History of Embanking and Draining of divers fenns and marshes, both in foreign
parts and in this Kingdom, and of the improvements thereby. By William Dugdale.
London : 1662, folio.

)



Reviews of Books

DocumMenTs ILLusTRATIVE OF THE SociaL AND Economic History oF
THE DaNELaw, FroM various Correcrions. Edited by F. M.
Stenton, M.A., Professor of Modern History, University College,
Reading. (The British Academy : Records of the Social and Economic
History of England and Wales. Vol. V.). Pp. cxliv, 554. Royal
8vo. London : Oxford University Press. 1920. 31Is. 6d. net.

‘THE fifth volume of this great series, published under the patronage of the
British Academy, is perhaps more intricate and of more permanent value
than any of its predecessors. Its immense importance may be gathered
from the bulky nature of its threefold division, an illuminating introduction
of 144 pages, a collection of over 550 original charters, all of which belong
to the twelfth century and relate to the five boroughs of the Danelaw,
covering 400 pages, and an exhaustive index of 150 pages. We know of
no volume like it in scope and value for any definite area in the period
selected. That such an enterprise should be undertaken and accomplished
for such a wide region, embracing the five shires of Lincoln, Nottingham,
Derby, Leicester and Rutland, that is, the region between Yorkshire and
the Welland, is a notable achievement. As our knowledge of the social
conditions of the period between the time of Alfred and the Norman
Conquest is largely dependent on our deductions from Domesday, we
should be almost in a similar state of darkness for the century after Domes-
day, except for what can be gleaned from the early charters of the twelfth
century. For this reason the importance of a systematic publication of
documents of this nature cannot be exaggerated.

It is fortunate that an interpreter with the experience of Professor
Stenton should have been chosen to guide the student through the bye-
paths of this miscellaneous collection. His introduction can be studied
with profit by the expert as well as the ordinary student. The expert
may go to the charters themselves and form his own conclusions, but he
cannot safely overlook the commentary in the introduction, which contains
not only new methods for the interpretation of early evidences, but also
helps to unravel some difficulties in diplomatic lore. It is no disparagement
of the editors of monastic chartularies to say that they will be much assisted
in the interpretation of their local charters by the views and conclusions
expressed in the introduction.

It is of course true that agrarian economy in the wide region known as
the Danelaw has points of difference with other districts, but nevertheless
the terminology of institutions and customs rarely changes. It is helpful
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to know something of the evolution of the manor as the designation of an
estate in any given district, and perhaps in no district is that evolution
clearer than in Danelaw, where the unity of the village survived so long.
Only two charters in this collection mention the manerium, and these were
probably written by outside scribes. In subsequent documents about the
same estates, which were written locally, there is a reversion to the villa,
in preference to the newer word introduced by southern clerks.

In the same way numerous charters illustrate the conception of the toft
as containing the house and buildings that belong to an arable farm. In
the twelfth century it was not customary to alienate a farm without a
farmhouse, but the word toft does not always indicate the site of a farm-
house or the homestead of a cottager. There is evidence of the convey-
ance of tofts without reference to an arable tenement. As Lincolnshire,
for instance, had great sheep-runs, it is not surprising that tofts should be
found there without arable appendages. After this manner Professor
Stenton discourses on many of the elements of agricultural economy from
the bovate, the normal unit of tenure in the Danelaw, to the selions in the
open fields.

On the ecclesiastical side the foundation and early endowment of village
churches receive important illustration in these pages. In the Danelaw, if
anywhere, there should be evidence of communal endowment, when the
divisions of lordship, characteristic of villages in that area, and the freedom
of their inhabitants are considered. But there is not a great deal. One
would have expected that the foundation of a chapel and its upkeep should
have been a co-operative work in view of the rights of the territorial church.
The chapel was built for the convenience of a township or district within
a larger area already provided with ecclesiastical ministrations. If a section
of the inhabitants within the area, perhaps at some distance from the
village church, desired additional privileges, the cost of the provision would
naturally fall on the local community, In other instances that might be
cited outside the Danelaw, it was the lord of the district who founded the
chapel for his dependents who needed it. Despite this, there is evidence
that the seignorial divisions of a village were reproduced in the partition of
a village church. Fractions of churches are often mentioned in Domesday,
and the occurrence appears to go back to King Edward’s days. It may be
said, therefore, that the later partition of the advowson between co-heiresses
and the division of the revenues into moieties are feudal incidents and not
survivals of pre-conquest origin.

In the twelfth century Danelaw the rights of the patron had not yet
been reduced to the mere power of making an appointment; he could
stipulate for a money payment from his nominee. In this collection there
is a solitary charter (No. 453) from Welbeck Abbey, dated about 1150,
which shows conclusively this stipulation, on which Professor Stenton
remarks that the ordinary formulae of enfeoffment were used as if to
suggest that no fundamental difference was recognised at that time between
a church and other profit-sharing appurtenances of an estate (p. lxxiv).
But the stipulation was by no means confined to that area or to a date so
early. It was the invariable practice of the abbot and convent of St.
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Mary, York, in the thirteenth century and perhaps later, to exact a bond
for payment of a portion of the revenues from rectors nominated by them
to some of their churches before they were presented to the bishop for
institution.

It is notable that the old puzzle in some early charters of the use of
monasterium in unexpected connexions has been adequately explained ;
it was the equivalent of ecclesia, as in the phrase—¢ in wood and plain : in
minster and mill.” In a charter of the chapter of Lincoln, a tenement in
that city is described as situated inter monasterium Omnium Sanctorum et
duas stratas regias, the employment of the word being a survival of remote
usage. It may also be pointed out as of rare occurrence that a village
community (tota parochia) should be represented as witnessing a charter in
its ecclesiastical capacity (No. 270).

There is only one reference remotely relating to Scotland in the collec-
tion, in which Stephen son of Herbert, the chamberlain of the King of
Scotland (regis Scotie), confirmed a grant of some land in Swinethorpe and
Snelland to the abbey of Kirkstead on 31st January, 1160 (No. 219).
¢David de Scoce,’ the first witness of a charter (No. 164), the date of
which is ascribed to 1171-1184, has been wrongly identified in the index
with David I., King of Scots, an unaccountable slip in a piece of work
beyond praise, prepared with such skill and care by Canon Foster, of
Timberland, and Miss Thurlby. James WILsON.

Tue CorLEcTED WoRKs OF SR Francis ParGgrave. Edited by his son,
Sir R. H. Inglis Palgrave. In ten volumes.

TuEe History oF NorMANDY AND ENGranp. In four volumes. Vol
II1., xI, 554. With 4 Maps. Vol. IV, lviii, 798. With 1 Map.
La. 8vo. Cambridge: University Press. 1921. 42s each.

THE first two volumes of the edition projected by the late Sir Inglis Pal-

grave of his father’s collected historical works have been reviewed fully,S.H.R.

xvii. 52, where a short attempt was made to appreciate the part played by

Palgrave in British historiography. There is no need, therefore, on the

occasion of the appearance of a second instalment of the venture, to do much

more than note its publication and wish a good success for the completion
of the enterprise. The great-grandson of Sir Francis, Mr. Geoffrey Palgrave

Barker, has taken up the work which death prevented his grandfather, Sir

Inglis, from completing. In an interesting preface Mr. Barker has told us

how he has executed his task, and how he has enlisted the services of many

fellow-workers in carrying through his edition. These volumes represent

a harder piece of work than was presented by the first two, for they include

a large mass of matter, left in manuscript on Sir Francis’ death, and left, we

gather, in a condition that required a good deal of editing before it could

see the light. Even that part of the present volumes, which was published
after Palgrave’s death, lacked his own final revision, and has therefore, Mr.

Barker tells us, been subjected to a laborious editing under the direction of

Dr. Joseph Hall. But some seventy pages of Vol. 111. contain an introduc-

tion on the ¢General Relations of Mediaeval History’ which was only

privately printed in the writer’s lifetime. Moreover the posthumous
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volumes of Normandy and England stopped in 1101, and Vol. IV. of the
reissue contains in addition to what the original edition gave us a combi-
nation which takes Palgrave’s narrative through the reign of Henry I. to the
death of Stephen, and that with such minuteness or prolixity that it needs
some three hundred pages of print. Of this continuation we need only say
that it is very much of the same type as the part of the work already known,
and that, while welcome as a contribution to historiography, will not be of
much real service to scholars, since, like all Palgrave’s work, it is deeply
coloured by his personality and is naturally not up to date in its scholarship.
Of the discursive, suggestive, provocative introduction it is enough to say
that it gives us Palgrave both at his best and his worst.

The great mass of illustrations and annotations shew much labour, but
much of it, one is bound to say, is labour in vain. Sometimes, and that not
seldom, the editor’s notes are really valuable, as when Palgrave’s emphatic
statement that such palimpsests as the Verona Gaius, written over by St.
Jerome’s letters, represent the triumph of an intolerant and anti-literary
church over heathen civilisation is rightly corrected by Traube’s clear demon-
stration that palimpsests were simply due to the scarcity and excessive cost
of parchment. But many of the notes are statements of the obvious.
Other errors of Palgrave, such as his acceptance of the story that Ranulf
Flambard threw the King’s ¢ privy seal’ into the sea, provoke no editorial
comment whatsoever. The genealogical tables and maps have more value
than the notes and deserve a word of recognition. Each volume has also a
useful index. T. ¥. Tour.

Burke anp Hare. Edited by William Roughead. Notable British
Trials Series. Pp. xi, 280. Demy 8vo. With 13 illustrations.
Edinburgh and London : William Hodge & Company, Ltd. 1921.
10s. 6d. (Also a limited edition, containing the whole proceedings
against Hare, and several additional appendices, 250 copies on large
paper, numbered and signed by the Editor. 235s.)

‘THE association of Burke and Hare in their career of murder has been
described by the late Mr. H. B. Irving as a typical example of dual crime,
but it is evident from a study of Mr. Roughead’s most painstaking and
interesting book that Dr. Knox, the Edinburgh anatomist, is entitled to
claim almost an equal share with these two miscreants in their notoriety.
At the end of the year 1827 Burke and Hare were both in a state of dire
poverty, and their disinclination for decent work of any kind was so deeply
rooted that it was unlikely either would ever be able to earn sufficient
money to keep them supplied with the quantity of drink they so greatly
desired. At this period a lodger in Hare’s house died of natural causes,
owing his landlord the sum of £4. To recover this bad debt Hare decided
to dispose of the man’s body to the surgeons, and, as a confederate was
required, he communicated his plan to his friend Burke. The sale of the
corpse was duly carried out, the purchaser being Dr. Knox, and the price
£7 10s. After the sale the doctor’s assistants said ¢that they would be
glad to see them again when they had another to dispose of.’

A vista of unlimited wealth opened before the greedy eyes of Burke and
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Hare, and thus began what the editor calls the ¢unholy alliance’ of the
twain. As lodgers did not die naturally in sufficient numbers to provide a
steady income the partners decided to assist nature, and between them they
accounted for at least sixteen persons all foully murdered within a space of
nine months. Each body was sold to Dr. Knox at prices varying from £8
to f10 apiece. However reprehensible as 2 man Dr. Knox may have
been, there is no question of his capability as a physician, and it is plain
therefore that the cause of death in practically every case must have been
evident to his professional mind. No questions were ever put to Burke
and Hare by the purchasers as to how they had obtained possession of the
bodies, and a constant demand was made on them for more. It is also a
significant point that the murders were scientifically carried out in such a
manner as to prevent disfigurement or external marks of violence on the
victim, and it would be interesting to learn how such ignorant and
unscientific persons as those two Irish labourers came by the knowledge
that enabled them to commit murders with a skill which was later on
a matter of wonder and dismay to the leading doctors of Edinburgh.

Burke and Hare were ably and actively assisted in their search for
suitable victims by Helen M‘Dougall, Burke’s paramour, and Hare’s wife,
and when the disclosures regarding the murderous gang were first made
public it was fervently hoped that all four would meet with the fate each
so richly deserved at the hands of justice. Unfortunately, however, owing
to the difficulty of securing a conviction, the Crown was forced to accept
Hare and his wife as King’s Evidence. M‘Dougall was tried with Burke
but got off on a verdict of not proven ; Burke, of course, was well and
duly hanged.

Mr. Roughead has marshalled his facts cleverly, and presents a series of
incidents in the career of Burke and Hare in a manner which makes the
story compact and thrilling. To a legal knowledge and ability which has
enabled him to do this Mr. Roughead adds a charm of literary style and a
vein of ironic humour particularly pleasing. The disclosure of Burke’s
crimes was directly responsible for the passing of the Anatomy Act, which
put an end for all time to the horrors of the Resurrectionists. Further to
his renown lies the fact that, as the editor points out, ¢ he has enriched our
language by a new metonymy,’ and now he has inspired this volume which en-
titles him to the thanks of all who enjoy the tale of a thorough paced villain
and a full account of his ultimate trial and doom. D. A. MAXWELL.

THE ENcLosURE AND REepIsTRIBUTION OF oUR Lanp. By W. H. R.
Curtler. Pp. viii, 334. 8vo. Oxford : Clarendon Press. 1920. 16s.

THis book is a monument of industry. Going back to the agricultural
policy of the Germanic tribes as it appeared to Tacitus and carrying on the
story of English agricultural policy to the passing of the Small Holdings
Act of 1908, the author certainly covers a great deal of ground. It is
difficult to think of the people at the time of Pliny as being skilful agricul-
turists, but Mr. Curtler quotes Pliny to say that the Britons marled their
fields, and Professor Elton to say that ¢they appear to have been excellent
farmers, skilled as well in producing cereals as in stock-grazing and the

i

ad L



Curtler : Redistribution of our Land 63

management of the dairy.” If all this is to be taken in the modern sense
of the words, the Germanic tribes in invading England submerged a civili-
sation much higher than their own.

The author does not devote a great deal of space to this period of English
agricultural history. He sets to work in earnest with the Domesday Book
of 1086, where the statistical takes the place of the more or less conjectural.
The importance of land tenure to the early Norman rulers of England
seems to have centred on its capacity to furnish a powerful body of retainers
and fighting men, and apparently in this originated the system of common
ownership, where the Lord of the Manor protected and encouraged the
commoner in exchange for the military service he was capable of rendering.
Mr. Curtler’s narrative brings this out clearly and shows how, as the need
for military support diminished, the commoner became more and more a
cumberer of the ground in the view of the titular owner. Gradually the old
friendly relations of overlord and vassal disappeared, and it may almost be
said that as land holding became commercialised, it became dehumanised.

The story of the gradual enclosure of the common lands is familiar.
In essentials it does not differ greatly from the story of the Highland clear-
ances, and the maxim, which probably describes both, may be bluntly put
in the words of Tennyson’s Northern Farmer, ¢ the poor in a loomp is bad.”
Even Mr. Curtler, who sets out to prove that the landowners were the
first to try to remedy the hardships undoubtedly brought on many of the
poor through the loss of their commons, has to admit that much injustice
was perpetrated, and many hardships inflicted on the dispossessed common
holders, particularly during the enclosure period of the nineteenth century.

Throughout the whole period, in Mr. Curtler’s own words, ¢the
politician can see two conflicting views of the basis of wealth : one, the
old one, measuring it by the number of tenants able to do service ; the
other, testing it by the maximum pecuniary returns to be obtained from
each estate.” That is really, put tersely, what was happening. Granted
that the enclosing and skilful cultivation of the land produced more food
for the people of the entire country, the effect of the policy was to clear
the people from the land and drive them into the cities, where they became
wage-earners, with no stake in the country beyond what their precarious
wages gave them. Thus many of our social evils are the direct result of
the policy of land enclosure. Thus we come back to the old question—
what is to happen to a land ¢ where wealth accumulates and men decay’ ¢
It may be answered in the language of Goldsmith. The country is now
seeking painfully and by slow degrees to retrace its steps and get the people
back to the land, but while there was a selfish, and therefore powerful,
motive in getting them cleared off the land, only the higher statesmanship
animates the contrary policy, so the process may be expected to be slow
and hampered.

Mr. Curtler’s book is 2 mine of curious and detailed information, and if
his defence of the landowners is not altogether successful, that does not
detract from the interest of the book as a narrative of facts.

AnDREw Law.
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CALENDAR OF STATE PaAPERs, FOREIGN SERrRIEs, oF THE REIGN oOF
EL1zABETH, PRESERVED IN THE PuBLic REcorp OFFice. Vol. XX,
September 1585-May 1586. Edited by Sophie Crawford Lomas.
Pp. Ixxv, 888, Imp. 8vo. London, and Edinburgh, 23 Forth Street :
His Majesty’s Stationery Office. 1921. 22s. 6d.

THIs volume covers a period of exceptional interest and throws considerable
light on the details of English intervention in the Netherlands in 1585-6.
The Dutch papers, which are calendared with admirable fulness, deal in
turn with the surrender of the cautionary towns, the military exploits of
Norryes, the arrival of Leicester and his eventual acceptance of the gover-
nancy of the United Provinces. Elizabeth’s anger at this action, the
despatch of Sir Thomas Heneage, and the later attempts at compromise,
which resulted in such contradictory orders that the ambassador was more
than once driven to expostulation, are also vividly illustrated, but the chief
interest of the second portion of the volume centres round the numerous
informal peace negotiations, about which many new details are forthcoming.

Mrs. Lomas in her very interesting preface describes clearly these
attempts to bring about an ‘accord > between Elizabeth and the Prince of
Parma. The agents were usually Italian merchants who frequently began
the negotiations on their own initiative, Burghley, Sir- James Croft,
Cobham and even Walsingham were concerned in one or other of these
attempts, but in spite of the suggestion, which Mrs. Lomas is inclined to
support, that the differences as to Spanish policy between Burghley and
Walsingham may have been more simulated than real, it is perhaps signifi-
cant that while in Andrea de Loo’s negotiation, which Burghley supported,
religious matters were carefully kept in the background, in the later abortive
attempt by Dr. Hector Nunez, of which Walsingham was cognisant, the
secretary stated in his memorial that religious toleration in some sort was
essential.

The affairs of the United Provinces are naturally chiefly to the fore, and
incidentally one may mention the strong impression one receives of the
industry and ability displayed by the unfortunate Davison while ambas-
sador to the States. The interest of the calendar is however by no means
confined to these matters. Stafford’s despatches to Burghley and Walsing-
ham from Paris are very fully calendared, and throw much light on the
political state of France during the League’s struggle for ascendancy.
Unfortunately the despatches to Walsingham are missing until January
1585-6. There are many papers relating to the negotiations with Den-
mark and in Germany to obtain help for the King of Navarre, the
Protestant princes being described as ¢very cool so far and very difficult
to warm.” There are newsletters from such distant parts as Persia and the
West Indies, and the strength of the trading interest and the importance of
economic matters are illustrated not only by the large share taken by the
foreign merchants in the peace negotiations, but by the numerous papers
dealing with the enforcement of the blockade and with the lengthy dispute
between Elizabeth and the Hanse towns.

The volume proves an invaluable supplement to Motley’s United Nether-
Jands and Bruce’s Leicester Correspondence (Camden Society). Motley
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quoted freely from the State Papers, but the Calendar gives full abstracts of
documents only partly printed by Motley, and certain errors in trans-
cribing have also been corrected. The care and completeness with which
the calendaring has been done adds immensely to the value and interest of

the volume. . F. M. Greir Evans.

CHETHAM MisceLLaNies, New Series. - Vol. iv. Containing (i.) Dun-
kenhalgh Deeds, ¢. 1200-1600, edited by G. A. Stocks, M.A., and
James Tait, Litt.D.; (ii) Extracts from the Manchester Church-
wardens’ Accounts, 1664-1710, edited by Ernest Broxap, M.A.;
(ii)) The New Court Book of the Manor of Bramhall, 1632-1657,
edited by H. W. Clemesha, M.A.; (iv) Latin Verses and Speeches
by Scholars of the Manchester Grammar School, 1640 and 1750-1800,
edited by Alfred A. Mumford, M.D. ; (v) Records of some Salford
Portmoots in the Sixteenth Century, edited by James Tait, Litt.D.
Printed for the Chetham Society by the Manchester University Press.
4to. 192I.

THE title-page of the latest volume of the Chetham Society is a sufficient
indication of its miscellaneous contents, all of which are worthy of print,
though it cannot be said that there is anything specially remarkable in the
compilation. The deeds preserved at Dunkenhalgh Hall, in the parish of
Whalley, are of the formal type often found in the charter chests of old
families, from which can be gleaned the fortunes of the house, in addition
to sidelights on the social and agricultural arrangements of the medieval
period. To the local historian the 223 deeds here included are invaluable
for the purposes of genealogy and topography.

The duties of the churchwardens of the parish of Manchester, as illus-
trated in their accounts for the period indicated, were not more onerous or
more exciting than those of smaller parishes of less pretensions. If they
did not employ ¢ the stool of repentance’ for punishing the sinner, they
forced him to stand in a white sheet in full view of the congregation.
The ¢ bobber,” an officer of the churchwardens, had a stipend ¢ for keeping
ye boys quiat in servis time.” In a neighbouring county this church
functionary survived till recent years.

The new court book of the manor of Bramhall, though of too late a
date to be very interesting, is useful for the illustration of manorial
customs.

Seldom do we meet so full a set of Latin verses and speeches as those
given from the records of Manchester Grammar School, though fragments
of such exercises are often found in connexion with most of our ancient
schools.

The portmoot records of Salford are supplementary to former volumes
issued by the Society : these here given were either omitted or overlooked
by the former editor. Special attention may be directed to Professor Tait’s
introduction.

The frontispiece of the volume is the reproduction of an old map of the
manor of Clayton-le-Moors, from a coloured plan (c. 1680) in possession of
Captain C. B. Petre. On this old plan the sites of obsolete institutions

E
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like the cucking stool, stocks, pinfold, butts, village cross are marked.
The map itself is a quaint bit of history.

We greatly dislike the separate pagination and separate index for each of
the component parts of the volume. It will vex people who use the book
for reference, and unnecessarily swell their footnotes.

James WiLson.

SOMERSETSHIRE ARCHAEOLOGICAL AND NATURAL History Sociery Pro-
CEEDINGS DURING THE YEAR 1920. Pp. xcvi, 192. 8vo. Taunton :
Printed for the Society.

THis solid annual contains more than the ordinary quantum of antiquary
lore, and well deserves more extended notice than space here allows.
First of all the President, Mr. A. Hamilton Thompson, contributes a
paper on Medieval Building Documents, which puts together cumulative
proofs for four important and still controverted positions regarding what is
called architectural tradition, and which connects certain noted churchmen
such as Lanfranc, William of Wykeham and Hugh de Puiset, with the
direct charge and execution of building operations. The propositions
which are Mr. Thompson’s thesis are : (1) that loose assertion in chronicles
about the marvellous edifices put up by bishops and abbots must, unless in
very exceptional cases, be taken to mean no more than that they caused or
contracted for the erection, which was practically in every case the work
of professional craftsmen, viz. masters (magistri), workmen (operaris), and
masons (cementarii or lathomi), of whom the master mason (magister cement-
ariorum) was not merely in charge of the stone work, but in the standard
sense was the architect of the structure ; (2) that the comacini, whilom
interpreted as a guild of Como in Italy, were only co-masons who might
belong to any locality ; (3) that freemason’ did not imply membership of
a guild, but meant a worker in freestone, as opposed to the less skilled
¢ rough mason’; and (4) that documentary evidence coming from sources
not officially concerned with the structures affected, and especially the
casual notes of enthusiasm by church annalistsare to be narrowly and indeed
sceptically interpreted. These contentions are temperately stated and
clearly documented, and the spirit of them ought to be borne in mind in
the difficult process of reading the dates of historical stone and lime. Mr.
Thompson does good service along his entire line of discussion by his firm
doctrine that a tradition of skilled operatives, masters as well as men, is the
indispensable foundation.

Dr. A. C. Fryer gives his sixth admirably and copiously illustrated
instalment of a list and description of the monumental effigies in Somerset.
The present section covers those of ecclesiastics of the thirteenth and four-
teenth centuries. It offers many instances of the value of these stately
figures for the determination of questions of clerical costume as regards
such garments as the alb, stole, maniple, chasuble, dalmatic, tunicle and
mitre, as well as the gloves, ring and sandals.

A series of papers on Bridgewater by Messrs. Albany F. Major, W. H. P.
Greswell and T. B. Dilks form good comment on a delightful little sketch
of the place in a Cottonian manuscript of the time of Henry VIIL., showing
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the bridge which /ongo intervallo followed the original Pons Walteri of
Walter de Douai, a Domesday magnate.

Sir H. C. Maxwell Lyte gives the fruits of much search on the Curci
family, who, in descent from a certain Baldric in Normandy, came to
England at the Conquest, gave name to Stoke as Stoke Curci (Stogursey),
and numbered the conqueror of Ulster, John de Curci, among its most
celebrated scions. The head of the Record Office has gathered much new
matter, both topographically and genealogically, into his singularly compact

essay. GEo. NEILson.

Tue InTiMaTE Lire oF SIR WaALTER Scort. By Archibald Stalker.
Pp. viii, 207. 8vo. London: A. & C. Black, Ltd. 1921.

ONE can imagine the shade of the great Sir Walter saying to the author of
this curious book, ¢ perhaps you were right to dissemble your love but why
did you kick me downstairs ?’ for it contains every instruction to the reader
of the way in which a biographical study ought not to be written. Every
little foible Sir Walter had, everything disagreeable or unpleasant that
occurred in his wonderful, noble and romantic life is put forward and
magnified, and everything good in him is belittled. His first love is
exalted into a tragedy, while, under the account of his wife, we are given
the surprising information, ¢ There was nothing romantic about Scott,
except his iron will, his passion for planting, and his healthy story-telling
life. In matters of marriage he had not an atom of romance.” This is
a sample of the writer’s curious method, yet even he cannot take away the
beauty of Scott’s career, his talent for intimate friendships with all sorts and
conditions of men, his love for every kind of animal, his great sympathy,
bravery in distress, and his wonderful literary work—though he detracts
from the latter when he can. He forgets that the subject of his biography
lived in a different age from now, and was also a living raconteur of the
past. He sneers at him for change of creed, adoration of rank, illiberalism
and servility, and yet one cannot help seeing that, in spite of all this
detraction, he has to admire his hero. His book is therefore a fine warning
of the danger of writing 2 life of one with whom one has, in Lamb’s

phrase, ¢ imperfect sympathies.’ A. FRANCIS STEUART.

James THE FirsT oF ScorLanp, By Robert Bain.  Pp. vi, 99. Cr. 8vo.
Glasgow : MacLehose, Jackson & Co. 1921. 3s, _

Greatry daring, Mr. Bain chose the subject already made famous by
another poet, for a play for the Glasgow Repertory Company. He admits
a debt to the Book of Pluscarden and a phrase from Shakespeare, but the
rest is his own idea, and it can be read with instruction and interest.
Most of the characters are historic, and Catherine Douglas speaks pretty
lines before she became Kate Bar-lass. But we have to criticise the
language of the different ranks of players. The king, queen and nobles
speak good English (it would be natural only in the case of the king and
queen), while the ploughmen, packmen and minor characters speak Scots,
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and not the Scots of Sir David Lindsay, but of 2 more modern dialect. It
is an addition, however, to the plays—none too many—founded on Scottish

history. ! A.E. S,

Tue FaLL ofF Frubarism IN FrRance. By Sydney Herbert. Pp. xviii,
230. Crown 8vo. London: Methuen & Co. 1921. 7s. 6d.

IN 1789 feudal tenures and their burdens existed all over France, though
the administration of justice had been, after a long struggle, mainly wrested
from the hands of the seigneurs and placed in the power of the state. The
retrograde policy of Louis XVI. in regard to the nobles, probably increased
the feudal demands of the latter against the peasants, and wide disaffection
was rife when the Revolution broke out. ‘The peasants at once seized the
opportunity, abolished the oppressive tenures, and withheld the rights of
the noblesse, in many cases harrying their domains, castles and churches
with fire and sword, and often did this ¢ in the name of the King.’

The author gives a very interesting study of the landlords’ claims and
peasants’ burdens as they stood at this critical time up to July 1793, when
feudalism, which as he says ¢had a long and not inglorious history,” was
entirely dead in France. After this date there was no serious attempt to
restore the seigneurs, and that period of moribund feudalism came to an end.

THe History oF THE WooLLEN AND Worstep InpusTrIEs. By E.
Lepson, M.A. Pp. x, 273. With 2 Illustrations. London: A. & C.
Black, Ltd. 1921. r0s. 6d.

ONE is apt to forget and therefore underrate the early importance of the
woollen industry in England, but it was the source of most of the great
riches until supplanted last century by that of cotton. From the fifteenth
century it was a pillar of the state, ¢the chief wealth of the nation’ and
¢ the basis of all commerce.” It is right therefore that we should have this
careful study to remind us of its past importance.

Gilds of weavers were established after the Norman conquest, and we
are given a very interesting account of their growth and power. Edward
III. brought Flemings in to teach, and thereafter the English cloth workers
were paramount until Tudor times. This caused the wool-culture to
encroach on corn growing, and sheep to be styled ¢ devourers of men.’
Walloons came later to assist in the reign of Elizabeth, and French exiles
after their persecution by Louis XVI. Women were found in every
branch of the woollen industry, and a day was dedicated to St. Distaff
(January 7th). The tangled web of state control is recounted, and then
we have an instructive chapter on processes and improvements, and it is
sad to see that Crompton, the inventor of ¢the mule,’ received, not the
£20,000 promised him, but only £5000. The author has done his work
well, and has given us a pretty complete history of the subject down
to the introduction of machinery, and ends with a useful chapter on the
geographical distribution of two cognate industries.

—
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Freepom oF SpecH. By Zechariah Chafee, Jr., Professor of Law in
Harvard University. Pp. vii, 431. 8vo. New York: Harcourt,
Brace & Howe. 1920.

THE Professor of Law at Harvard is to be congratulated on giving to the

world this courageous, racy, and learned work on freedom of speech in

America, which was for long an ideal ; and the limitations imposed on .it

both by the necessities of war time and the panic that followed thereon.

Owing to the increase of legislation on the subject this book has become a

necessity, and will be a useful corrective to those who take, or wish for,

extreme and often illegal measures through timidity. The author’s object
is ¢an inquiry into the proper limitations upon freedom of speech,’ written
by one who is neither an atheist nor a pacifist, an anarchist, socialist or
bolshevik. He shows how the objects of the war changed in America, and
the ideas of free speech with it ; the results were the Espionage Acts of

1917-18, with their savage sentences, and the legislation against sedition,

which seems to have gone very far for a ¢ free country.” The ¢ Deportations ’

and their hardships are also considered, and the writer sums up the admini-
strative machinery in the words :

I’ll be judge, I'll be jury,

Said cunning old Fury,

as ‘the power to tear a man up by the roots is now conferred upon

officials . . . the same officials who prefer charges against him.” There

are two interesting chapters on ¢ Wilkes and his successors,” showing how
suppression of free speech sometimes reacts upon the Government ; and
¢¥reedom and Initiative in Schools,” which is always rather a thorn
subject. Important appendices are given, and the whole work is valuable
both for what it records and what it suggests. ANELS!

AMEericAN HisTory aND GoverNMENT. By Matthew Page Andrews,
M.A. Pp. xii, 528. With 163 Illustrations. Post 8vo. London :
J. B. Lippincott Co. 1921. 7s. 6d.

ThHars is a pleasantly-written history which attempts to avoid prejudice in
the ¢ mooted matters,” and is well illustrated. It brings the story down to
the present day, and the chronology of the war, from the American point
of view, will be specially useful. ‘The early history of the first settlers is
well told, and also the struggle for independence, and the latter is so given
as to offend neither of the nations most interested. On page 168 ¢ Lord
Germaine’ ought however to read ¢ Lord George Germaine.” We hardly
know exactly what to say about the statement : ¢ Although a young nation
among the Great Powers of the Earth, the United States of America has
the oldest form of government, or more accurately, the one which has lasted
longest without destructive change.

Joun SieercH, THE First CaAMBRIDGE PRINTER, 1521-1522. By
George J. Gray. Pp. 28. 4to. Cambridge: Bowes & Bowes.
1921. 2s. 6d. net.

Issuep to commemorate the four-hundredth anniversary of printing in

Cambridge, this little sketch gathers the few particulars of the life of
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the pioneer printer and of the books he printed. His name was ¢ Joannes
Lair,” and the location of presumably his native or home village of Siborch
in Germany, or Holland or elsewhere, seems to be the sole question not
examined in this tractate, which has its chief value in its careful raking
together of the bibliographical information about the nine books which
Siberch printed.

In 1521 probably he was printing Greek, the first to do so, he claimed,
in England. Erasmus was not only his contemporary but his friend.

Siberch’s trade mark, bold and effective, is well reproduced from the
¢ contio ’ or sermon of 1521. G. N.

Dr. James T. Shotwell’s Report on the Economic and Social History of the
World War (pp. 33, 4to, 1921), produced and published by the Carnegie
Endowment for International Peace, outlines a plan for an ambitious and
comprehensive economic and social history, collecting the facts for nearly
every country and nearly every phase of civil life. The range rather
staggers a critic not enthused over the results of co-operation in less
extended works on modern, medieval and literary history. Nor does the
general editor’s phrase about the matter in its present stage, that it is ¢ only
picking cotton,’ give precisely the best assurance that the bales will be of
first-class selection. That they will be good ¢in parts’ is perhaps the
utmost to be anticipated. It is a scheme that will be modified by the
execution, and we trust Dr. Shotwell’s grasp of the objective will enable
him to control, if not to direct, the lines of the vastest enterprise in history
to which mankind has yet aspired. . !

Two Bulletins from Queen’s University, Kingston, Canada, shew the
singular conjunctions which the war has made in places remotely apart.
Watson Kirkconnell writes Kapuskasing— An Historical Sketch, telling the
story of a railway crossing settlement 706 miles east of Winnipeg. During
the war, turned into a prisoners’ camp for Slovaks, Ruthenians and Poles it
was not evacuated of its captives until fifteen months after the Armistice.
The process of settling 101 pioneers on it has cost about a million dollars
but the climate has proved so trying that only 20 have elected to remain.
Prisoners ¢slashed and stumped’ roads and made a broad clearing. At one
time there were 1259 aliens and 256 troops in the settlement. Reduced to
the tiny population of a rail-side village the community will carry into its
history a tradition of the war, and the essay assembles the interesting facts
of the foundation. Asst. Professor A. E. Prince’s theme is Palestine in
Transition from War to Peace. The author served under General Allenby,
sharing the admiration which the followers of that gallant soldier and wise
administrator hold as their common creed. The essay chiefly concerns the
process of resettlement and its note is the combination of difficulties which
confront the settlement when so many races and religions are at feud and
cconomic interests are equally unaccommodating. Numerous touches of
unusual interest occur in this rapid survey such as the effect of the so-called
prophecy of the fall of the Turk ¢ when the Nile flowed into Palestine ’ with
its realisation in the pipe-line from Egypt to Beersheba, or the allusion to
the fitful recovery of activity by Caesarea, once the capital of Herod, or the
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fierce problems aroused by Zionism and the deadly possibility of fanatic civil
war. The matter is well grouped but the author should be more careful of
his literary form.

The English Historical Review for July opens with Dr. J. H. Round’s
examination of the dating of the early pipe rolls, the net result of which is
to confirm the doctrine of Joseph Hunter and Dr. R. L. Poole that the
accounts in Exchequer were made up to Michaelmas. Dr. Round cata-
logues the instances of error caused by the failure to realise this fact.

Dr. C. H. Haskins has found a lively subject in a treatise of which only
some seven or eight MSS. exist, the De Arte Venandi cum Avibus of which
the Emperor Frederick II. was the author circa 1244-1250, and which was
continued by his son Manfred, king of Sicily. Some of the copies are
beautifully illuminated, especially the Vatican codex with more than goo
figures of birds, among which of course the falcon has its place of unique
eminence. Based on Aristotle, current works on falconry, and personal
observations the book is credited by Dr. Haskins with so much accuracy and
acuteness on the personal side as to suggest thas the Renaissance itself had
its source in the imperial court. Numerous extracts fully support the high
estimate thus formed. Falconry has a great literature, and a systematic dis-
sertation like this while doubtless adding more to the piquancy of early
literature than to the severity of ornithological science will call for the early
production of an adequate text, while an ultimate necessity must be the
reproduction of the illuminations. Dr. Haskins gives a very attractive
impression of the work as an unusually original product of the Middle
Ages.

ng. H. Idris Bell contributes an instalment of 236 items of a ¢ List of
Original Papal Bulls and Briefs in the Department of Manuscripts, British
Museum.” The importance of this list needs no emphasis and its execution
bears every evidence of care. Only one Scottish document occurs: it is
the confirmation of Haddington Church to St. Andrews Priory in 118s.
Among famous instruments in the list there may be mentioned the annul-
ment by Innocent III. of King John’s bargain with the barons : it is dated
24th August, 1215, ten weeks after Runnymede. Also in the list is the
analogous annulment in December 1305 of Edward I.’s concessions to his
baronage. Much high history is carried in these papal writings and the
continuation of the list will be watched with attention.

An American contributor of note, Dr. Preserved Smith, gives a fine little
paper drawn out of the matriculation book of Wittenberg University
between 1524 and 1601. This interesting record of Wittenberg (where
Shakespeare, evidently well informed about contemporary education how-
ever out of joint with the archaic time of buried Denmark, sent Hamlet and
Horatio ‘to school,’) brings us into relation with a number of capitally
interesting enrolments beginning perhaps (for Dalticus or Daltinus is doubt-
ful) with William Tyndale and including Fynes Moryson. Our country-
man Alesius receives passing mention in 1533 and Edward More, afterwards
warden of Winchester College, matriculated in 1539. Dr. Smith lays to
his door two sayings ¢contrasting the valour and sincerity of the English
with the arrogance of the Scots,” which warped the ear of Luther. What
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prejudice our pious and modest nation had in those dark ages to sustain !
A point of secondary importance is made concerning Moryson whose story
that in Wittenberg there was shown ¢an aspersion of ink cast by the Divell
when he tempted Luther’ is believed to be the more authentic version of
an incident familiar in a different form.

History for April has important new definitions. The Master of Jesus,
Cambridge, Mr. Arthur Gray, describes ¢ the beginnings of Colleges,’ showing
the distinction between the collegium, which was the scholars, and the domus
or aula, where they lived. The connection with the Roman law corporate
concept is well made out. Mr. G. P. Gooch exhibits the vicious network
of Europe and its diplomacies before the war, making the ¢ stumble ’ into the
war a better explanation of many things than is offered by the hypothesis of
steadily planned iniquity. Professor Pollard entertainingly sets out the
historical contradictions of the Barbellion Diaries, proving much unjustifiable
tampering with a probably genuine text. The ¢historical revision’ in this
number is Mr. Seton Watson’s scrutiny of ¢Serbia and the Jugo-Slav
Movement.” It dwells on the blunders of Austria and the nemesis that
overtook her ruthless ambitions. How intricate the theme is can be gathered
from the page-and-a-half bibliography. A review of Prof. J. L. Morison
on Canadian Self-Government commends its colonial spirit and its scholar-
ship; and another of Prof. Pollard’s recent book on Parliament, albeit a
little fantastic about the ‘glacial curse,’ pays tribute to the freshness and
boldness of a work of challenge upsetting or assailing so many orthodoxies.

History for July begins with Mr. G. G. Coulton’s bold proposal to read
the well known decretal (Naviganti) of Gregory as if the pope had at first said
that a share of profits in a ship-venture was not usurious and then deleted
the non. The question is discussed in an early M.S. Summa (belonging to
the present reviewer) with the answer Respondetur sine dubio est usura. Mr.
Coulton is seldom so unpersuasive.

Mr. C. R. Fay illustrates the social problems of the nineteenth century
by noting the changes in agriculture, transport and industry, touching
specially on railways, woollen and cotton spinning, steel, and mines. Prof.
A. F. Pollard shews the recent rapid expansion of diplomatic function
exercised by the Dominions in foreign policy and points out the delicate
situations, the gravity of the perils’ which must emerge. Miss I. D.
Thornley proves that Edward IIL’s Act of Treasons in 1352 was not the
whole law of treason until the judges in 1628 declared it so.

In the Juridical Review for June, Mr. William Roughead devotes his
customary wit to the ¢ Twenty-Seven Gods of Linlithgow,’ a rather dull
episode of litigation in 1690-1692 when the famous educationist James
Kirkwood sought ineffectually for redress against the town council of
Linlithgow. The next paper completes the Rev. Thomas Miller’s reply

. to the strictures of Dr. Baird Smith who no doubt will re-examine his read-
ing of the Concordia before David 1. to defend himself from his critic’s seven
categorical charges of historical misinterpretation. Mr. Henry H. Brown
discusses without much visible novelty the vague definitions of justice and
Jurisprudence which, however imperfect, have served the civilians since the
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days of Ulpian and Justinian. The obscurities are probably an inheritance
of concepts prevalent long before Ulpian.

The Revue Historique for March-April contains a long and important
study by Joseph Reinach on the responsibility for the war of 1870, and a
notice of the death of the talented author on the 18th April. M. Marc
Bloch contributes an interesting paper on the history of the term, Serfde /a
Glébe. ‘The Bulletin Historique is devoted to publications on the history of
France in the nineteenth century, and on contemporary political questions.

The Revue Historique for May-June contains the second and concluding
instalment of M. Ch. Bost’s account of the Camisard movement in 1701-2,
and an account of the activities of Charles Desmarets, a Dieppe corsaire,
during the latter part of the Hundred Years’ War by M. Boudier. In Ur
Précédent de Paffaire Mortara Commandant Weil deals at length with the
pretensions of the Church of Rome to the education of Jewish children
who had received Christian baptism in infancy, with special reference to a
case of the year 1840. M. Alfred Stern throws light on the role played
by the Empress Eugénie in the course of the negotiations between France
and Austria which followed the Polish insurrection of 1863 and proved
abortive.

The Bulletin Historique deals with Syrian historical literature (Chabot),
and with the History of Modern France to 1660 (Hauser). '

The Revue d’Histoire Ecclésiastique for April-July contains the con-
cluding portion of M. Paul Fournier’s Etude sur la collectio xii Partium, in
which the learned canonist assigns the collection to Southern Germany,
and dates it between 1020 and 1050. He emphasises its reforming
character, and takes the view that its length prevented its taking the place
of the Decretum of Burchard, which retained its popularity until Gregory
VII. and his school supplanted it. M. Viller deals with the question of
the union of the Greek and Latin churches in the period  1272-1438.
Father Pinard continues his ¢ Theory of Religious Experience from Luther
to William James,” bringing it down to Schleiermacher. The following
English books are reviewed : M*Neile, §t. Paul ; Praoperty, its duties and
rights ; Thorndike, Medieval Europe (highly favourable) ; and the number
contains notices of numerous foreign publications on church history, and an
elaborate and invaluable bibliography.

In the March number of The French Quarterly M. G. Roth deals with
the influence of Crabbe on the muse of Sainte-Beuve in a most interesting
manner. In the June number M. E. Gibson draws attention to the
important studies which M. Albert Thibaudet is contributing to the
history of contemporary French ideas and sensations in his books on Barres
and Maurras. ‘This admirable periodical offers an interesting combination
of scholarship and actuality which seems to mark a new and fruitful
development in the relations between France and Great Britain,
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¢CONCORDIA’ AS ALLEGED PRECEDENT (S.H.R. xviii. 36).
In the Juridical Review for March and June the Reverend Thomas Miller
has replied to the criticisms of his interpretation of the Eccles Concordia which
I contributed to this Review in October, 1920 (xviii. 36). The following
observations deal with his leading contentions :

Mr. Miller’s first argument is based on the fact that the Concordia was
pled by way of exception. He assumes that the exception was that of res
judicata, and draws the conclusion that Innocent regarded the Concordia as
a judicial decision or legislative enactment. The words used by the Pope
are : ¢ Monachi supradicti excipientes contra canonicos supradictos asseruerent
controversiam super praefatis decimis tempore inclytae recordationis regis David
fuisse per concordiam terminatum.’ This is not the manner in which the plea
of res judicata was stated. In a letter of 1206 Innocent wrote ¢ Contra
petitionem autem hujusmodiy exceptionem rei judicatae Salseburgensis Ecclesiae
procurator objecit, proferens authenticum instrumentum sententiae....’t The
exception used by the monks was the exceptio transactionis, i.c. a plea that
the matter in dispute had been settled by a compromise. A statement of
the nature of this exception and of its use to set up a concordia is given in
the twenty-seventh chapter of the First Book of the Regiam Magistatem.
Mr. Miller’s assumption is unwarranted, and his conclusion is erroneous.

In the second place Mr. Miller contends that the Eccles Concordia is
certainly the Assisa Regis David,and that I have misquoted Sir John Connell
on this point. I am satisfied that the Concordia is not the Assisa. In the
Register of the Bishopric of Moray (p. 5) there is a mandate by William
the Lion for the payment of tithes, which provides that if anyone detains
tithes or church dues, he shall be compelled to make payment ¢ secundum quod
assisa fuit Regis David avi mei et sicut mos fuit in ejus tempore et adhuc est
consuetudo in episcopatu Sancti Andrei, scilicet (t.e. videlicet). ..’ Then follows
aseries of disciplinary regulations. This mandate narrates the provisions of
the Assize of King David, and they have no resemblance to the terms of
the Eccles Concordia. Connell prints this mandate after the Concordia, and
his pointed juxtaposition of the two documents with their diverse provisions
and character is sufficient indication of his judgment. Mr. Miller quotes
the Moray mandate in an emasculated form.2

Mr. Miller’s third argument is based on Innocent’s Letter of 5th April,
1207, to the Abbot and Convent of Cambuskenneth (Opera, ii. 1134). On
28th March he had granted a privilege to the Monastery of Dunfermline,

1 Opera, ed. Migne, ii. 8356, 2 Juridical Review, xxxii. 69.




¢ Concordia’ as alleged Precedent 75

renewing a similar privilege granted by Lucius IIL. in 1184. The repre-
sentatives of Cambuskenneth apparently protested against this move on the
part of their opponents, and represented to the Pope that the privilege had
been improperly obtained. It was the rule of the Papal Chancery that if
any Papal letters were obtained without express mention that the matters
with which they dealt were the subject of litigation or dispute, the letters
could be reduced. ¢Si supra re litigiosa fuerit impetratum, de hoc non facerit
mentionem non valet rescriptum.’ In these circumstances Innocent granted
the Letter of 5th April, which narrates that, although he had renewed the
privilege of Lucius which contained certain subjects regarding which it was
known that a question had arisen between the two religious houses, the re-
newal was not to be held as more than a renewal of the right of Dunferm-
line, whatever it might be. ¢ /sbis,’ he assured Cambuskenneth, ¢in jure
westro nullum valeat praefudicium generari, quia non intendimus jus novum
conferre, sed collatum servare, contra quod nondum potuit a tempore praefati
praedecessoris nostri praescribi.’  Innocent assured Cambuskenneth that the
privilege was granted without prejudice to any right which that House could
successfully vindicate.! ‘The reservation is a general one, and will not bear
the precise interpretation which Mr. Miller seeks to give it. Innocent’s
Letter has reference to his Privilege to Dunfermline, and not to his answers
to the arbiters.

Mr. Miller had placed a remarkable interpretation on the last clause of
Innocent’s Letter quoted above, ¢ contra quod, etc.” He cuts down the phrase
to three words and argues that by ‘nondum potuit praescribi’ Innocent intimated
¢ the possibility in the near future of a legislative measure by himself which
would be unfavourable to Dunfermline’s rights.’? He adds in a footnote
that the term praescribi is used in the sense common to Cicero and Quin-
tilian. The term is used in the legal sense of prescription, and refers to
the forty years’ prescription applicable to churches and religious houses.

Mr. Miller’s fourth argument is based on the fact that the preliminary
narrative of Innocent’s Letter is omitted from the statement of his opinions,
as these are incorporated in the Decretals of Gregory IX. He contends
that this course was followed by the compiler of the Decretals to remove
evidence of the fact that Innocent had, in violation of his own expressed
principles, accepted a layman’s judgment on a question of tithes. He con-
tends that in placing Innocent’s opinion on an Eccles Concordia in the title
“De fide instrumentorum’ Raymond distorted its meaning, and that he was
quite justified in doing so, as his compilation was professedly an attempt to
produce a consistent body of law. This argument is based on very imper-
fect knowledge. In the preparation of his Decretals Raymond did not go
to the original Registers, and depended for the most part on what are
known as the Quinque Compilationes. Of these compilations the third and
the fifth were officially promulgated. The excerpt from the Letter of
Innocent III., which is the subject of discussion, appears only in the Compilatio
Tertia, of which it forms Chapter IV. of the title ¢ De fide instrumentorum et
decretalium.” Now the Compilatio Tertia was prepared by Peter of Bene-
ventum, and was sent by Innocent IIl. to the University of Bologna in 1212

! Cambuskenneth Register, pp. 38, 40, 42, 48. % Juridical Review, xxxiii. 43.
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with a special Bull in which the Pope states that Peter had arranged the
material under the proper titles. It will be observed accordingly that the
author of the Letter took the view that his Letter dealt with a question of
probation. Mr. Miller’s elaborate fabric accordingly falls to the ground.!
Is there any essential difference between the Papal Opinion in its original
form and the form in which it is incorporated in the third Compilatio and in
the Decretals of Gregory IX.? The answer is clearly a negative one. In
his Letter to the arbiters, Innocent states that a dispute had arisen between
the two religious houses concerned, super quibusdam decimis ad ecclesiam de
Egles spectantibus et damnis et injuriis irrogatis” He then narrates the third
question and his reply as already twice printed in the pages of this Review.
These passages contain the only mention of tithes in the whole Letter.
The question was whether the instrument the witnesses to which were dead
< per se sufficere valeat ad probandum propositum,’ i.e. that a dispute regarding
certaintithes had been compromised. Thereplyof the Popewas : /os secure
poteritis pracfatum admittere instrumentum. When the Opinion was incor-
porated in the collections of Peter of Beneventum and Raymond the species
facti was omitted and the proposition of Innocent generalised and made of
universal application. There was no alteration of the sense of the Opinion. 3
In his first article Mr. Miller laid stress on the importance to be attached
to the provision of the Concordia regarding the alii fiomines parochiales.* He
argued that a provision in the Concordia for the payment of tithes outside
the original grant gave the transaction the character of a legislative act.
My reply was : ‘If we treat the Concordia as an arrangement between the
parties representing the Parish Church and the Royal Chapel, it is clear that
no other body had any claim to payment of tithes within the parish, and
that they were not exercising any legislative function in apportioning
between themselves the whole of the tithe.” Mr. Miller retorts that the
Bishop could not act canonically without the consent of his Chapter, and
that therefore the Parish Church was not properly represented. The answer
to this objection is two-fold : (1) The provision that the tithes of the a/is
homines should be paid to the Parish Church was not an alienation, but
simply an affirmation of the rights of the Bishop and Chapter, and the con-
sent of the latter was not necessary ; (2) as regards the tithes embraced in
King Alexander’s grant, the transaction was connected with tithes which
had been restored to a religious house by a lay holder (or rather with-holder).
This process was going steadily on throughout the twelfth century, and
everything was done by the ecclesiastical authorities to facilitate the restor-
ation, though it often resulted in regulars obtaining what ought to have gone

Y Phillips, Du Droit Ecclesiastique dans ses sources, ed. Crouzet (Paris, 1852), 160 :
Tardif, Histoire des sources du droit canonigue (Paris, 1887), 187 : v. Schulte, Geschichte
des Quellen und Literatur des Canonischen Rechts (Stuttgart, 1875), 1. 82 : Corpus Juris
Canonici (ed. Friedberg), ii. p. xxii: Friedberg, Quingue Compilationes (1882), 114.

2S.H.R. xv. 266 and xviii. 37.

% Reference may be made to a letter of Innocent in Opera, ii. 123.

4The tithes of alii hemines played an important part in the Cistercian revival
of 1100.
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to the secular clergy.) In these cases the Bishop consented willingly. The
famous fourteenth canon of the Lateran Council of 1179 provided only for
episcopal consent, thus confirming an established practice, and the opinion
of Gratian (Decretum, P. ii. xvi. c.16, q. 1, ¢.55). In 1198 the question
of the consent of the Chapter in a case of the restoration of tithes by a lay
holder came before Innocent IIl., when he decided that the consent of the
Bishop alone was sufficient.?

Mr. Miller gives an erroneous account of the legislation of Charlemagne
on tithes. He writes: ¢ The arbitrary appropriation of tithes which Char-
lemagne’s legislation permitted had no respect whatever to territorial .con-
siderations, but allowed a grant to be made to any priest or chapter or church
or monastery, at the will of the tithe payer.’® The following instances of
Charlemagne’s legislation offer sufficient proof to the contrary : ¢ Quicumgque
voluerit in sua proprietate ecclesiam aedificare,una cum consensu et voluntate episcopi,
in cufus parrochia fuerit, licentiam habeat. Verumtamen omnino praevidendum
est, ut alias ecclesias antiquiores propter hanc occasionem nullatenus earum fusti-
tiam aut decimam perdant, sed semper ad antiquiores ecclesias persolvantur.’ *
< Ut terminum habeat unaquaeque ecclesia, de quibus villis decimas recipiat.’®

The function which King David and his notables exercised in dealing
with the Eccles Concordia was that of a royal chancery. In the words of
Giry, it was ¢ Le systéme qui consistait 4 conférer I’authenticité aux actes
privés en leur donnant la guarantie du sceau d’une jurisdiction’ (Diploma-
tique 855). This development is treated by M. J. Laurent in his Intro-
duction to the Cartulaires de I’ Abbaye de Molesme (Paris, 1907, i. 42 et seq).

The essential error of Mr. Miller’s theory is the assumption that the Papal
legislation of the twelfth and thirteenth centuries was a novelty. The fact
is that it was an effort to recall a condition of things which had existed cen-
turies earlier and which had been gradually affected in the first instance by
feudal influences, and later by monastic encroachment. The first stage can
be studied in M. Imbart de la Tour’s Les Paroisses Rurales du 1V au I X7
Siéele (1900), which appeared originally in the Revue Historique, 1896, 8.°

1 Joannis Monachus Cistersiensis ordinis, De defensorum juris (Zilettus, iii. P. ii.
p. 128), Contra praescriptionem et usurpatiomem. He cites 30 cases, ‘in quibus non
currit praescriptio,” of which, tertius, si laicus possideat decimas, quas de jure
detinere non potest : eas nulla valet praescribere ratione. Ista casus est gravissimus
punctus contra nos, qui est in tota theologia : cum nullus dat decimas, cui debet dare.’

2 Opera, 1. 272, and Dec. Greg. ix. Bk. iii. Tit. x. cap. 7.

3 Juridical Review, xxxii. 62 5 xxxiil. 42. 4 Capitulare ad Salz. (803), c. 3.

5 Capitulare de Presbyteris (811-13), c.10. (Pertz, M.H.G. Leges, i. 123 and 161).

S¢.g. ¢ L’évolution dont est sartie la paroisse était donc terminée 2 la fiz du vie
siécle... Mais, dans ses traits généraux, la paroisse est constituée. Elle a ses
fidéles, son clergé et son culte, ses terres, ses ressources, ses institutions de bien-
faisance et de pri¢res. L’autel, le baptistére, le patrimonie : voila ses éléments aux-
quels s’ajouterant un peu plus tard les dimes.” (Rewue Historigue, 1xi. 24.)

¢ A ce domaine foncier s’ajoutaient les produits de la dime. Rendue obligatoire
par les capitulaires et les canons, elle devait étre payée 3 chaque église paroissiale par
les habitants de la paroisse. Chaque district ecclésiastique devint ainsi un district
financier qui dut étre délimité avec précision et qui le fut en effet dans les /ibelli dotis
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For an examination of the struggle for tithes between the regular and
secular clergy, reference may be made to M. Viard’s Histoire de la Dime
Ecclesiastique aux X11¢ et XI1I¢ Siécles (1912).  Davip BARD SmiTH.

A DRYGATE CHARTER, GLASGOW, 1567. Mr. Charles R.
Stewart, of 46 Gordon Street, Glasgow, owns a charter (in Latin on parch-
ment) dated 23rd September, 1567, by Thomas Knox, chaplain of the per-
petual chaplainry of St. James the Apostle in the metropolitan church of
Glasgow, with consent of the Dean and Chapter, in favour of Alexander
Steuard, tutor of Castlemilk, and Margaret his spouse, and the longer liver,
conveying to them All and Singular the tenements fore and back, partly ruin-
ous, with yards and pertinents in the City of Glasgow, in the street called ¢ ye
drigait,” on the north side of the public street of the same, between the tene-
ments or manse of the rector of Askirk on the west and the tenement of Peter
Clerk on the east, the public way on the south, and the torrent of Malyndonar
on the north, in conjunct fee and to the heir lawfully procreated or to be
procreated between them, whom failing, to the heirs of Alexander in feu
farm fee and heritage : Reddendo yearly twenty marks Scots at half-yearly
terms Whitsunday and Martinmas : the infeftment to be null if the duty
(canon sive census) is left unpaid for an entire term.

Whereupon Knox grants precept of sasine to be given by Robert Kalan-
dar to the said Alexander and Margaret.

Executed at Glasgow : witnesses Mr. Archibald Crawfurd, Rector of
Eglishame ; John Steward of Bouhous ; Sir Robert Watsone, vicar of Clau-
schant, and George Campbell, layman, and others.

Thomas Knox capellanus capellanie Sancti Jacobi
suprascriptus manu propria subscripsi.

Ja. Balfour decanus Glasguensis.

Jacobus Hammiltone Subdecanus, Presidens.

Johannes robyson rector de fale subscripsi.

Johannes Hammyltoun Succentor.

Johannes Miltone de Askirk.

David Gibsone ab Aire.

M" Andro Hay Renfrew subscripsi.
Mr Williame Hammyltoune de Cambuslayng
subscripsi.
Robertus Herbertsoune a Glasgow secundo.
Joh&s Layng Rector de Lus.
M’ James Kennedy persone of Carstaris.
Archibaldus Craufturd ab Egilshem rector.

The seal is red wax on white, attached, bearing apparently a saltire,
which seems to be chequy. Most of the inscription has been worn away

des églises.  Dans ce district, toutes les terres, quel que fit le mattre qui les possédit,
furent soumises au méme tribut. Cette régle était absolue.” (Z4id. Ixiii. 27.)

Reference may be made to E. Lesne, La dime des biens ecclésiastiques ;5 Revue
d'histoire ecclésiastigue (1913), xiv. p. 489, and to the following typical French
chartularies : Molesme (Paris 1907, etc.), Tiron (Chartres 1883), Lerins (Paris
1883), Cluny (Paris #.4.).
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and what remains is indistinct. The letters cut * * M only are legible.
The word ¢ tutori,” which is faded but legible, although in a fold of the docu-
ment, is made certain by the contemporary endorsement on which the words
¢ Tutor of Castlemilk” are quite distinct.

By this deed the property of the Dean and Chapter of Glasgow passed
into lay hands at a time when the fates of the old creed were at their lowest
cbb and the estates of the Church were in various ways being detached and
divided among lay impropriators, 7.e. were being everywhere secularised.

Bouhous, residence of one of the witnesses, appears in the map of the
Clyde district in Blaeu’s Atlas, 1662, where it lies immediately to the
northwest of Haggs Castle, Pollokshaws. Another of the witnesses is vicar
of ¢Clauschant.” This was the ancient parish of Clachshant now em-
braced in Stoneykirk, Wigtownshire. Geo. NEILsON.

AN INVERKEITHING SASINE, 1667. Mr. William Gemmill,
Writer, Glasgow, has an Instrument of Sasine, dated 28th September, 1667
(¢ Jaj vi®and sixtie sevin geris’), recording that ¢ane honest man Williame
Roxbur[gh]t,” burgess of Innerkething, came with Thomas Thomsone, a
bailie of said burgh, to ¢ ane tenement of land heich laich bak and foir lyand
vpone the wast syde of the streit thereoff betuixt the landis of the airis of the
deceist Robert Drysdaill on the south and wast, the landis of the airis of the
deceist John Davidsone on the north, and the Hie streit or commone gait
on the other pairtis’: And there the said William Roxbur[gh]t resigned
said tenement in said bailie’s hands as in the hands of the King’s Majesty,
immediate lawful superior thereof, for new infeftments to be given to John
Andersone, ¢ skiper burgis’ of said burgh, for the said Jannet Roxbur[gh]t in
liferent and to the heirs of their bodies in fee, whom failing, to the said
William Roxbur[gh]t’s heirs; Sasine duly given ‘¢with all solempnities
requisite,” ¢betwixt twa and thrie houris in the efternoone’; witnesses
James Douglas, John Andersone Younger, burgisses of the said burgh,
Robert Dewie, toune offishar, with others.

Notarial docquet and mark by Robert Cant, notary public by the
King’s authority. The mark includes the signature and motto
Ro: Cant
Virtus lawdata cresscit
R-C:-N-P-

AN ANGLO-AMERICAN CONFERENCE OF PROFESSORS
OF HISTORY was held in London, July 11-15, with relation partly to
the objects of the recently inaugurated Institute of Historical Research and
partly to the preliminaries, or at least the atmosphere, for some joint organi-
zation or federated system whereby students and teachers of history in the
British Empire may co-operate with their colleagues in the United States
in the publishing of studies, editing of texts and otherwise. Special
addresses included Ecclesiastical and Colonial History, Legal, Diplomatic
and Naval Records, and the methods of conducting Seminars in History.
Functions included 2 welcome at University College, hospitality at King’s
College and a reception by Lady Astor, besides visits to the British
Museum, the Public Records Office and the Guildhall, a conversazione
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by the Royal Historical Society, tea at Lambeth Palace after an inspection
of the Library, and finally a dinner by H.M. Government. The
business done sums itself up in the appointment of a Provisional
Committee to sketch out a sort of Constitution for a permanent Com-
mittee. Between two and three hundred delegates attended, adequately
representative of all the great aspects of historical instruction.

QUEEN MARY’S PEARLS (S.H.R. xvii. 291, xviil. 83). The
intimate knowledge of these pearls shown by Catherine de Médicis and her
anxiety to secure them may be explained by a passage from Brantéme.

In his life of Catherine de Médicis, Brantéme! contradicts the detractors
who asserted that this ¢ illustrious lady ” was a Florentine of low estate. He
explains that she brought to France lands worth 120,000 livres a year, which
had come to her from her mother (Madeleine de la Tour d’Auvergne) and
that, besides other lands and titles in Italy, she brought also 200,000 crowns
¢avecques grande quantité de meubles richesses et précieuses pierreries et
joyaux, comme les plus belles et plus grosses perles qu’on ait veu jamais
pour si grande quantité, que despuis elle donna a la reyne d’Escosse s2 nore,?
que lui ay veu porter.’ J. D. Mackik.

CLASSICAL EDUCATION. Persuasion, evidence, earnest but
tolerant diversity of thought, and an elaborate discussion of scholastic
history and tradition, as well as of current method and principle, are
remarkably combined in The Classics in Education(H.M.Stationery Ofhice). It
is the report of the Committee appointed by the Prime Minister to inquire
into the position of classics in the educationa{system of the United Kingdom.

First there is a statement of the general place of the classics, with an
admirable summing up of their educational value and a glance in passing at
translations ; then comes a luminous historical sketch of classical instruction,
beginning with medieval education and brought down to date with a brief
but pregnant page of inferences on the whole subject. After this we have
detailed discussions of practical problems, especially examinations and curri-
cula, and finally the conditions, etc., of the University in England, Scotland,
Ireland and Wales set forth from the evidence of the highest authorities.
The whole matter is focussed in a conclusion and recommendations signed
by nineteen commissioners of the first standing.

It is a noble plea for the classics as indispensable, but under limitations
due to the varying educational objectives of the students. One can hardly
say less than that on the one hand the aims of education in classics have
never been stated with more spirit, cogency and moderation, and on the
other that the historical presentment is probably the most interesting,
vigorous and concise narrative of the course of European, and particularly
British, education that has been written for many a day.

Not only is Lord Crewe’s Committee’s Report a monument of learning,
it has emphatically style, and its general chapters, brilliantly phrased, lift a
great and pressing problem to its true plane.

! Brantdme, Euvres complétes (Soc. de 'Histoire de France, 1874), vii. 338-339.
2 Nore="*bru’ cf. Latin nurus.
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Three Aikenhead and Hagthornhill Deeds,
1508-1545
LANGSIDE BATTLEFIELD

MR. WILLIAM GEMMILL, writer, Glasgow, has an

unusually interesting little group_of title deeds of
lands on the south side of Glasgow, all originally part of the
Aikenhead estate in the parish of Cathcart. Many reasons
make these documents historical.

1. Charter (on parchment) dated at Akinhed on 23rd March,
1508-[09], by John Maxwel of Akynhed in favour of James
Hamiltone of the fourth part of the granter’s lands of ‘le
mekilakynhed,’ viz. two and a half merklands of old extent with
the pertinents lying on the east side of the toun (ville) of
Akinhed within the lordship (dominium) thereof and county of
Lanark in feu and heritage forever for his service repeatedly
rendered and to be rendered and to the heirs male of his body
lawfully procreated or to be procreated, whom failing to ‘ my’
(meis) true lawful and nearest heirs forever by all the right meiths
and marches with woods, plains, roads, waters, stanks, meadows,
mills, hawkings, huntings, ﬁshmgs peateries, turbaries, coals,
coalheughs, brewhouses, broom, pigeons and dovecots, rabbits
and rabbit warrens, courts and issues of courts, woodfalls, woods,
hereselds, bluduitis, and marchet of women (mulierum merschetis),
also stone, lime and common pasture with free entrance and

issue and all other liberties belonging to said lands, as the said
S.H.R. VOL. XIX. F
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John Maxwell himself or any of his predecessors held the same.
Reddendo yearly one penny Scots at Whitsunday in name of
blench farm, if asked only, for all service. And the said John
Maxwell warrants said lands against all mortals. Sealed before
these witnesses Kentigern Maxwel, Robert Maxwel, John
Crawfurd, Rankin Browne, Alexander Robisoune, and Robert
Vrecht with divers others.?

The battle of Langside makes this charter and the subse-

quent one of 1543-44 part of national history. Here follows
the Aikenhead charter :

Omnibus hanc Cartam visuris vel audituris Johannes Maxwel dominus
de Akynhed salutem in domino sempiternam noveritis me dedisse concessisse
ac titulo vendicionis alienasse et hac presenti carta mea confirmasse dilecto
meo lacobo Hamiltoune quartam partem terrarum mearum de le Mekil-
akynhed viz duas mercatas cum dimedia antiqui extentus cum pertinentiis
Tacentes in orientali parte predicte ville de Akinhed infra dominium eiusdem
et vicecomitatum de Lanark pro suo seruicio michi multipliciter Impenso
et Impendendo et heredibus suis masculis de corpore suo legittime pro-
creatis seu procreandis quibus forte deficientibus veris legittimis et propin-
quioribus heredibus meis quibuscunque Tenend. et habend. omnes et singulas
prenominatas terras cum pertinentiis predicto lacobo et heredibus suis
masculis vt supra de me et heredibus meis in feodo et hereditate Imper-
petuum per omnes rectas metas et diuisas pro vt lacent in longitudine et
latitudine in boscis planis moris marresiis viis semitis aquis stangnis riuolis
pratis pascuis et pasturis cum molendinis multuris et eorum sequelis cum
aucupacionibus venacionibus et piscacionibus petariis turbariis carbonis et
carbonariis bruariis brasinis et genestis cum columbis et columbariis
cuniculis et cuniculariis cum curiis et curiarum exitibus siluis et siluicediis
virgultis et nemoribus cum here3eldis et bluduitis et mulierum merschetis cum
lapide et calce et cum communi pastura cum libero introitu et exitu ac
cum omnibus aliis et singulis libertatibus commoditatibus asiamentis ac
Iustis suis pertinentiis quibuscunque tam non nominatis quam nominatis
tam subtus terra quam supra terram tam procul quam prope ad dictas
terras cum pertinentiis spectantibus seu Iuste spectare valentibus quolibet
in futurum libere quiete plenarie honorifice bene et in pace in omnibus et per
omnia vt premittitur sine aliquo retinemento mei vel heredum meorum et
adeo cum dimedia de le mekil akinhed cum pertinentiis tenui seu possedi
tenuerunt seu possiderunt aliquibus temporibus retroactis Reddendo inde
annuatim dictus Iacobus et heredes sui masculi vt supra michi et heredibus
meiis unum denarium monete regni in festo sancti Johannis Baptiste super
solum dictarum terrarum nomine albe firme tantummodo si petatur pro
omni alio seruicio seculari exactione questione seu demanda que per me vel
heredes meos exigi poterunt quomodolibet vel requiri Et ego vero prefatus

1'There is a ‘ cauda,’ or tag of parchment for the seal, but the seal is entirely
gone. As to the lands see Renwick’s Glasgoww Protocols No. 3374, as well as
numerous entries in Reg. Mag. Sig. and in Fraser’s Cartulary of Pollok.

e
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Iohannes Maxwel dominus de Akinhed et heredes mei et successores
prenominatas terras cum pertinentiis predicto Iacobo et heredibus suis
masculis vt supra in omnibus et per omnia modo forma pariter et effectu
contra omnes mortales varanti3abimus acquietabimus et Imperpetuum
defendemus In cuius Rei testimonium sigillum meum huic presenti
carte mee est appensum apud Akinhed vicesimo 3° die mensis Marcii
anno domini millesimo quingentesimo octavo coram hiis testibus Kenti-
gerno Maxwel Roberto Maxwel Iohanne Crawfurd Rankino Browne
Alexandro Robisoune et Roberto Vrecht cum diuersis aliis.

2. Notarial Instrument of Requisition dated 3rd December,
1541, recording that, of date above set forth, in presence of
David Watsoune notary by apostolic authority, there appeared
Walter Maxwell of Akinheid and set forth these words in the
vulgar tongue ‘the quhilk day ane honorable man Walter
Maxwell of Akinheid past wy' me notar publict and witnessmen
underwritin to ye presens of ane honorablie? man Maister
Thomas Stewart of Gawstoune personillie apprehendit and in
presens forsaid requirit ye said maister Thomas to contentt
and pay to ye said Walter ye Mertymes maill last biepast of ye
lands of Hagthornehill wy* ye pertinentis liand within ye baronie
of Renfrew and shereffdome of ye samin as he at wes donatour
to our souerane lord ye kingis grace to ye escheit of Patrick
Culquhoune of Pemountt or be ony wyer? ryght And ye said
Walter protestit geif he wes not ansurit of ye forsaid Mertymes
maill of ye saidis landis of Hagthornehill at he mycht do wy*
his awin landis as he thocht best expedientt.” Whereupon the
said Walter Maxwell craved instruments one or more. These
things done in the burgh of Edinburgh about 10 forenoon :
witnesses George Buchquanan of that ilk, Patrick Porter-
feilde notary and Thomas 3onge.

Notarial certification by Watsoune that these things were
so done and said and noted and thereafter reduced into the
present public instrument.

Signed with his notarial mark bearing his initials ]131 gV
at the top and his full signature  David Watsoune subscripsit ’
at the foot3

3. Charter dated at Edinburgh 16th February, 1543-[44],
by Alan Lord of Cathcart and Sundrum in favour of Walter

1 Honorablie, sic. 2 Wyer (uther), other.

3 Pemount in Carrick, Reg. Mag. Sig., 8 Feb., 1531-32. George Buchanan of
that ilk was made Sheriff of Dumbarton on the forfeiture of Matthew Earl
of Lennox. Reg. Mag. Sig., 17 July, 1546.
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Maxwell of Akinheid and Ewfamia Maxwell his spouse and
longer liver in conjunct fee and their heirs, whom failing the
heirs of the said Walter, whereby Alan granted, sold, alienated,
and confirmed to the said Walter and Ewfamia his five merk-
lands of old extent of Hagthornhill, the superiority and
tenandry thereof, occupied by Janet Burnemuit. Also his
whole thirty pennylands called ‘ Padyis maling,’” superiority
and tenandry thereof, then occupied by William Padyne with
all their pertinents lying in the barony of Renfrew and county
thereof : this in respect of a certain sum of money paid to the
said Alan in his great urgent and well-known necessity by the
said Walter. To be held and had away from the said Alan and
his heirs and of and from our sovereign lady the Queen as
princess and stewardess of Scotland (sranguam principe et senes-
calla Scotie) in fee and heritage forever by all the right meiths,
etc. Reddendo to the Queen as princess and stewardess of
Scotland the due and customary services of said lands: And
the foresaid Alan warranted against all mortals the said five
merklands of Hagthornhill, superiority and tenandry thereof,
also the said thirty pennylands called ¢ Padyis maling’ and
superiority and tenandry thereof: seal and subscription manual
appended at Edinburgh : witnesses Robert Vrry, John Gibsoune,
Alexander Hamiltoune, Thomas 3oung, John Johnnsoune
and William Rethe notary public, with others.

ArLaN LorD CATHKART.

The seal, in red wax upon white, is imperfect but still attached
to the parchment ‘cauda’ or tag. It has of the inscription
only the ‘S.’ for Sigillum and the concluding letters of the granter’s
name, viz. ‘...art’. The top of the shield only remains,
but there is enough to shew in the dexter corner of the shield
the historical bearing, the cross and crescent of Cathcart.

From a legal standpoint the interest of this deed is very
considerable in its complete contrast with the charter of 1508.
In that grant Maxwell of Aitkenhead was, and was to remain,
lord of the fief: the ‘two and a half merklands of old extent’
were to be held by the grantee James Hamilton as Aitkenhead’s
vassal for a blench feu duty of a penny Scots. But in the
present deed Lord Cathcart absolutely sells and wholly parts
with the lands of Hagthornhill, both tenandry and superiority,
and therefore makes no provision for the lands being held of
him (de me), but on the contrary expressly provides that they
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are to be held a me (that is apart from the Lord of Cathcart
altogether) as the direct vassal of the Crown and the subject of
Queen Mary as Princess and Stewardess of Scotland.

This deed is of such local importance and so valuable as an
instance of the carving out of a separate holding from the
complex of lands which had formed the patrimony of the lords
of Cathcart, that it seems best, as in the case of the deed of
1508, to append the original text in full.

Omnibus hanc cartam visuris vel audituris Alanus dominus de Cathcart
et Sundrum Salutem in domino sempiternam Noveritis me non vi aut
metu ductum nec errore lapsum seu dolo circumventum Sed mea mera
pura libera et spontanea voluntate vtilitateque mea vndique previsa et
pensata Concessisse vendidisse alienasse et hac presenti carta mea confir-
masse necnon concedere vendere alienare et hac presenti carta mea con-
firmare Waltero Maxwell de Akinheid et Ewfamie Maxwell eius conjugi
et eorum alteri diutius viuenti in conjuncta infeodatione et heredibus suis
subscriptis Meas quinque mercatas terrarum antiqui extentus de Hagthorn-
hill superioritatem et tenandriam earundem per JIonetam Burnemuit
occupatas Necnon totas et integras meas triginta denariatas terrarum
¢ padyis malyng’ nuncupatas superioritatem et tenandriam earundem per
Wilelmum Padyne nunc occupatas cum omnibus suis pertinentiis Iacentes
in baronia de Renfrew infra vicecomitatum eiusdem Pro quadam certa
summa pecunie michi in mea magna vrgenti et cognita necessitate pre
manibus per dicturn Walterum gratanter et integre persoluta et in vsum
meum totaliter conversa De quaquidem summa pecunie teneo me bene
contentum ac plenarie et integre persolutum dictumque Walterum heredes
suos executores et assignatos de eadem quietos clamo et exonero tenore
presentis carte mee imperpetuum Tenendas et habendas prefatas quinque
mercatas terrarum antiqui extentus de Hagthornhill superioritatem et
tenandriam earundem Necnon totas et integras prefatas triginta denariatas
terrarum ¢ padyis maling > nuncupatas superioritatem et tenandriam earundem
cum omnibus suis pertinentiis dictis Waltero et Ewfamie eius conjugi et
eorum alteri diutius viuenti in coniuncta infeodatione et heredibus inter
ipsos legitime procreatis seu procreandis quibus deficientibus legitimis et
propinquioribus heredibus dicti Walteri quibuscunque a me heredibus meis
et assignatis de suprema Domina nostra regina tanquam principe et sene-
scalla Scotie et suis successoribus in feodo et hereditate imperpetuum Per
omnes rectas metas suas antiquas et divisas prout jacent in longitudine et
latitudine In bossis planis moris marresiis viis semitis aquis stagnis riuolis

 pratis pascuis pasturis molendinis multuris et eorum sequelis Aucupationi-

bus venationibus piscationibus petariis turbariis carbonibus carbonariis cuni-
culis cuniculariis columbis columbariis pomis pomeriis fabrilibus brasinis’
brueriis genestis domibus edificiis ortis tignis lignis lapicidiis lapide et calce
cum curiis et earum exitibus hereseldis et mulierum merchetis cum
communi pastura libero introitu et exitu ac cum omnibus aliis et singulis
libertatibus commoditatibus proficuis asiamentis ac iustis pertinenciis suis
quibuscumque tam non nominatis quam nominatis tam subtus terra quam
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supra terram procul et prope ad predictas terras cnm pertinenciis spectanti-
bus seu iuste spectare valentibus quomodolibet in futurum libere quiete
plenarie integre honorifice bene et in pace Sine aliquo impedimento reuo-
catione contradictione aut obstaculo aliquali Reddendo inde annuatim dictus
Walterus et Ewfamia eius coniunx et eorum alter diutius viuens et heredes
sui prescripti supreme Domine nostre regine antedicte tanquam principi et
senescalle Scotie et suis successoribus iura et seruitia de dictis terris cum
pertinenciis prius debita et consueta tantum pro omni alio onere exactione
questione demanda seu servitio seculari que de predictis terris cum perti-
nenciis per quoscunque iuste exigi poterunt quomodolibet vel requiri Et
ego uero prefatus Alanus Dominus Cathcart et Sundrum et heredes mei
prefatas quinque mercatas terrarum antiqui extentus de Hagthornhill
superioritatem et tenandriam earundem Necnon totas et integras prefatas
triginta denariatas terrarum ¢ padyis maling’ nuncupatas superioritatem et
tenandriam earundem cum omnibus suis pertinenciis dictis Waltero et
Ewfamie eius coniugi et eorum alteri diutius viuenti in coniuncta infeo-
datione et heredibus suis prescriptis in omnibus et per omnia forma pariter
et effectu ut premissum est contra omnes mortales waranti3abimus acquie-
tabimus et imperpetuum defendemus In cuius rei testimonium sigillum
meum vnacum mea subscriptione manuali presentibus est appensum Apud
Edinburghe Decimo Sexto die mensis Februarij Anno domini millesimo
quingentesimo quadragesimo Tercio Coram his testibus Roberto Vrry
Johanne Gibsoune, Alexandro Hammiltoune, Thoma zoung Johanne
Johnnsoune et Willelmo Rethe notario publico cum diuersis alijs
ArLaN LoRD CATHKART

Authorities on Renfrewshire history seem unaware of this
foundation charter, which must be what the conveyancer calls
a ‘ common title ’ to a very considerable area of Cathcart parish
lying close in to the site of the battle of Langside.

The endorsement of the charter in a hand of a hundred
years ago s ‘ Charter by John! Lord Cathcart to Walter Maxwell
of Aikenhead of Hagstonhill etc., 16 Feb. 1543.” The name
of these lands is very variously spelt, forms being Hagtonhill,
Hagstonhill, Haghill. In some cases it is found closely asso-
ciated with Titwood and in others with coal-mines, so that there
can be little doubt that it lay somewhere near Haggs Castle,
which, however, is of later date than the present charter, having
been built, it is said, in 148¢.2

Where was ‘ Padyis Malyng’? No doubt it took its name
from William Padyne, its occupant in 1§43-44. °Padie’
is a name of long settlement in Glasgow3

1sic s of course an €rror,

2 Hagtonhill, otherwise Hagthornhill, was granted by James VI. to Maxwell of
Pollok on 23 June, 1615 (Fraser’s Cartulary of Pollok, p. 342).

8 Renwick’s Protocols, Nos. 2640, 3459.

-
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The process of breaking up Cathcart Barony was going on
actively in 1542-1545, as is shewn by two Crown charters under
the great seal, dated 23rd December, 1543, and by another of
7th March, 1544-45,' the transaction in each case being a sale.
In the second of these (No. 2982) the subjects included Cathcart
with its castle lands, castle and mains, as well as Langside with
its woods and coalheughs The problems of locality involved
in determining the site of, as well as the lines of approach to,
Queen Mary’s fatal field admit of more decisive examination
now than they did in 1885 when Mr. A. M. Scott in The Bartle
of Langside made his capital investigation. The theme invites
some district antiquary worthy to succeed Mr. Scott.

The Meikle Aikenhead lands of the charter of 1508 lay in
the county of Lanark : Hagthornhill in the charter of 1543-44,
across the county boundary, was in Renfrewshire. Taken
together the territory conveyed by these two documents
embraced the approaches to Langside close up to the battlefield.

Gro. NEILSON.
L R.M.S. Nos. 2981, 2982, 3076.



Documents relating to Coal Mining in the
Saltcoats District in the First Quarter of
the Eighteenth Century

THESE documents occur in a recently discovered account

book. It is a volume of 374 pp. 8vo. There is no
title page giving the owner or the property to which it relates,
but both of these can be determined from entries in the volume.
It was evidently compiled by a member of a well-known
Covenanting family, Patrick Warner, who about 1709 bought
the property of Dovecot Hall, Piperhaugh and part of the
parish of Stevenston from Robert Cunningham of Auchen-
harvie. The property in the parish of Stevenston included
Saltcoats, then a very small village,! and the lands of Hayocks.
This can be verified from the history of the Cunninghams of
Auchenharvie. The two Cunninghams who had dealings with
the Warners of the manuscript were Robert Cunningham, the
Physician, who succeeded to the property in 1678, and James
Cunningham of Auchenharvie, his eldest son, who succeeded
in 1715.

: This Sir Robert . . . being endowed with a very active mind,
began, soon after his accession to the estates to make improve-
ments on the various subjects of which his property consisted.
This was more especially the case with the coal on the lands of
Stevenston—the working of which he brought to a degree of
perfection never known before ; as also the harbour of Saltcoats
. . . all at no little expense.’ ?

His activities were recognised by Parliament in 1686.
‘ Our Sovereign Lord with consent of the Estates of Parlia-
ment Statutes and Ordaines That four pennies Scots monney be

1 Report by Thomas Tucker, 1654. Tucker declared that Saltcoats consisted
of only four houses at that time.

2 George Robertson, A Genealogical Account of the Principal Families in Ayrshire,
1823. Vol i.
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uplifted be the said Robert Cunningham his aires and successors
from brewers and venders of aile or beer within the said paro-
chines of Stevenston and Ardrossan out of each pynt thereof,
and that for ye space of 20 years immediately ensueing the
date of this act.’?

The proceeds of this grant were to be devoted to furthering
the building of the harbour at Saltcoats to encourage the export
of the native commodities of the country, * especially coall and
salt, wherewith it abounds.’

Sir Robert was, however, more enterprising than prudent :
‘ he was obliged at last to alienate a great part of his landed
property, and this not merely the more distant possessions,
but the greater part of this parish where he fixed his residence.’
Among the properties sold were those of Grange and Ardeer,
which changed hands about 1708. The property of Grange
was bought by John Hamilton, and Robertson records that his
daughter married William Warner of Ardeer. And in the
manuscript account book, in an entry dealing with the births and
marriages of the writer’s family, we have the following entry :

‘ Sept. 8 1709. My son W™ was married to Janet Hammilton
daughter to the deceased John Hamilton of Grange to which the
lord give his blessing.” 2

The account book then was started by Mr. Warner, father
of Wm. Warner of Ardeer, about 1696. It begins with a species
of ledger accounts containing records of loans and the payment
of interest and principal and develops into an Estate account
with payments of rents and lists of stock and crop. Later the
original writer and his son William (who carried on the business
of the estate in his father’s old age and after his death) and their
successors used blank leaves and even parts of pages for a variety
of miscellaneous entries, including recipes, lists of books bought,
inventories of deeds, books lent, genealogies, many pages relating
to a dispute with Auchenharvie about the purchase price of the
property, the blazon of the arms of the Warners, and so on.
The result of this method of compilation is that where an
entry is undated it is not safe to accept it as being written at the
same time as those immediately before or after it, but some
general guidance can be obtained from the handwriting, that of
Mr. Warner and of his son William being quite distinct.

Scottish Acts of Parliament, 1686, c. 45.

2P. 215. This Janet Hamilton was a great aunt of General Hamilton, the
patriot and statesman of United States fame.
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At the time of the purchase of the property Warner gave
Auchenharvie a tack of the coal pits on it! Later it appears
that either this tack was transferred to one Peck or Warner gave
a new tack to the latter. Warner had differences of opinion
both with Auchenharvie and Peck about the coal pits, and it is
through these disputes that the following memoranda were
recorded.

The Tack of the Coal Mines (pp. 98-99).

Whereas in ye offer for Peace it is a® yt Mr. P. ye Tacksman
may well pay 6000 lib Scotts tack duty p. ann : he being allowed
to putt in 50 hewers. This is clearly demonstrate by ye reckoning
following. For 1) It will not be refused y* ye reckoning is
fair and just and as low as can be required when every hewer
is reckoned to put forth but 50 loads p. week. Nor 2 can it be
refused y* every load at ye Coalhill gives § sh: 8¢ Scotts. 3 That
this per week to every hewer is 14 lib: 3 sh: Scotts. 4 That
this p. an: comes to 73 §:16:0 for each hewer, and conse-
quently for 50 hewers y* comes to 36790 lib: We undcrstand
that in his bargain about a coall in ye East he is to pay ye 4"
part of ye product as tack duty. Now ye 4™ part of 36790 lib:
1s 9197 lib: 10 sh: Scotts so y* in y* bargain he paying but
6000 lib: of tack duty he has 3197 lib 10 sh: of advantage
beyond q* he has there.

Yet because it may be pretended y* from abundance of water
here difficulties in draining may be greater. As we doubt not
but y* ye 3197 lib 10 sh: will be much more y* will suffice to
surmount all y* difficulties y* are here beyond what they are
in other coals. So we reckon y* he may indeed deserve to have
some ease of y° Coall here beyond q' he is to have of y* Coall in
y° East and y* fore instead of requiring y* 4™ part of y* product
as ye tackduty we think it may suffice to require ye 5* part only.
But y even in y' case ye 5™ part of y* 36790 lib: will come to
7358 lib:2  From hence we hope Mr P will be convinced y*

1Cf. Robertson, p. 277, vol. i. At the time of the sale of the Grange and
Ardeer ‘the whole of the coal, in both, was reserved for a period of §7 years
thereafter, but the works (at this time at a very low cbb) were now conducted
with a more cautious spirit and moderate success.”

2Cf. Dunn, View of the Coal Trade of the North of England, 1844. ¢Mode of
Letting Mines in Scotland, The general custom of Scotland provides for yielding
to the landlord a royalty proportioned upon the net amount of sales at the colliery,
in conjunction with a certain or sleeping rent payable half yearly. This royalty

Wi T

.,
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we are not uneasy to him q* instead of proposing 7350 lib as
ye tack duty we propose only 6000 lib y* by passing from 1358
lib: for his greater incouragement ; untill he gett his fire engines?
to bear some better y* hitherto they have done. Tho in ye
meantime we incline to think y* ye sale here is so much
better q* q' can be expected in ye East y* this of itself may

proportion is-sometimes as high as 1 the amount of sales, but, generally speak-
ing 1 ; of late years, many collieries have been let at %, or even so far as 4 the
amount of sales.’

1 Cf. Robertson, vol. i, p. 278. “One thing however is worthy of remark,
that about this time the steam engine was invented, and, in 1719, the second one
in Scotland was erected here (in Stevenston) with 2 cylinder, brought from
London, of 18 inches diameter ; not much larger than the present pump.’

This conflicts with the statement of Bald, 4 General View of the Coal Trade of Scot-
land, 1808, that ¢ Although in this instant the Glasgow collieries are very numerous
and extensive, yet it appears, that the steam engine was not introduced there until
the year 1763.° The evidence of the manuscript account book certainly disproves
the latter statement for, though the entry may not be as early as 1719, it is
certainly not later than 1730. The entry belongs to the period between 1716
and 1730, when William Warner was managing the estate for his father, who
was very old. Therefore he uses the plural ‘we.” The old man seems to have
died between 1725 and 1730. So that the probability seems to be that Robertson
was right and a steam engine was introduced in this district as early as 1719.

The engine must have been a Savery engine for raising water by fire, or, more
accurately, 2 Newcomen engine installed under Savery’s patent. Captain Savery
had been granted a patent in 1698 for a new invention for raising water ¢by
the impellent force of fire, which will be of great use in draining mines etc.’
This patent was extended for a total term of 35 years, so that it would be still
operative at the time of the introduction of these engines in Ayrshire. ¢In
Savery’s machine the water was raised to the engine by suction obtained by the
condensation of steam, and forced above it by means of high pressure steam acting
directly on the water’ (Galloway, dunals of Coal Mining). But this engine did
not fulfil its creator’s high hopes for it was found to be effective only when the
whole lift did not exceed 30 or 35 feet.

Newcomen’s engine was invented almost simultaneously with Savery’s, and,
although the two had nothingin common, they were brought into close relation-
ship owing to the accident of Savery’s patent. Newcomen was admitted into
partnership by Savery, and the Newcomen engine was brought out under the same
patent, and both were commonly spoken of as fire engines.

Savery’s patent does not, however, hold pride of place as the first patent applic-
able to Scotland for a draining engine. In 1693 an inventor, named Marmaduke
Hudson, obtained a patent and also an Act from the Scottish Parliament, the
latter giving him the exclusive right for 19 years of using and manufacturing in
Scotland the draining engine he had invented. He claimed that this drain-
ing engine could raise more water from a coal pit in an hour than any other
engine in a week, and he further stated that its success had been proved in Corn-
wall (Scott, Joint Stock Companies, vol. iii, p. 186). However, there is no record
of the application of this plant in Scotland, and in any case his patent had lapsed
before 1719.
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counterballance q; ever ye difficultie in draining ye water here
is beyond what it is there. And y* appears more reasonable
y* as is shewed elsewhere ye least y* is paid in tack duty q° ye
Coall is of any worth is reckoned 100 lib: for every hewer.
And q* y* is paid where ye Coall gives but 3 p. load at ye Coalhill
It will be found in a due proportion y* q° each load gives § sh:
and 8¢ at ye hill y* ye tack duty for 5o [hewers] will be att or
very near about 9197 lib: 10 sh: So y* it will be found y* by
y* proposal Mr. P. will have about 3197 lib of ease beyond
q* any round about have and this for each year of ye tack will
certainly be enough to counterballance all ye difficulties he can
have beyond what others have in draining ye water.

Note on a Draining Engine at Kirkcaldy (p. 364).

The Engine att Kirkcaldy is 6% Inches wide in ye bore
draws about 30 Tun an hour, twenty fathom of Elm pump
and Rods.

Wages of Coal Workers and Cost of Transport (p. 326).

Five days of ye week is ye Coallhewers due and in ye Crosscraig
coall 1 sh: Scotts to ye hewers ! and 8¢ to ye heaver for each load
and 20 load each day, two men being in ye room.

And in ye Bogue Coall 1 sh: 10% Scotts to hewer and heaver
each load and twenty loads a day for two men in ye rocm. And
now in ye muir 2 sh: 6% Scotts to ye hewer and heaver 20 loads
a day for ordinary two men being in ye room.

And in ye dry Quarrie coall 1 sh: 6 Scotts to hewer and
bearer and 26 loads each day two men in ye room.

1].e. in English money hewers of Crosscraig coal received 1s. 8d. a day and
heavers 1s. 1d. 2 day roughly (L1 Scots=1s. 8d. st.). Compare this with Bald,
A General View of the Coal Trade of Scotland, 1808, ©...about that period, parti-
cularly in the year 1715, great coal was put free on board in the river Forth, at
4s. 8d. per ton, when the labourer’s wages were at 6d. per day, and all the
materials used at collieries cheap in proportion ; the wages of a collier or sinker
were 10d. per day; and as colliers’ wages are generally rather more than double
that of a common labourer, we may estimate their winnings at 14d. per day.’

Either Bald made too low an estimation of colliers’ earnings or wages in the
West of Scotland were higher. It seems clear in any case that these Ayrshire
colliers were highly paid, for the most skilled English shearmen and drawers at
the New Mills Cloth Manufactory only received from 1s. to 1s. 8d. a day
between 1701-1703 (Minutes of the New Mills Cloth Manufactory, 1681-1703,
Scottish History Society, 1905). However, the colliers were probably unique in
having a five day week.
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For carrying to ye shore 1 sh. 4% from Cross Craig : 12¢ from
ye Muir : 1 sh: from ye Bogues.

Ground adjoining Coal pits (p. 326).

In Mr W’s obligement to give to Auch: a tack of the Coall
there is no mention of ground to lay the Coall upon, a proof
that it was never design’d that he should putt in many Coal
hewers.

Papers relating 1o the differences betwixt A: and Mr. Wr.
(p- 346)-

No. 1. That given to My Lo: Eglinton Jan® 9* 1723 shewing
what Mr W= require of A: before they can give him a dis-
position to y* Lands or tack of y® coall and what A: demands
should be contained in y* disposition to be given. Shewing
likewise what A: is indebted to Mr W™. And of ye Lochend
and Meadow.

2. Shewing y* A: has no right to any ar® of ye Decreit founded
upon ye minute of agreement betwixt A: elder and Mr W*
elder. Designed to be sent to Glasg:

3. Containing y*° state of y* Coall in y°* Parish of Stevenson.

4. Shewing y* the E: of Egl: is not obliged in law to warrand
y* tack of y® coall given by his Lo: to M Peck.

*5. That Mr. W= are not obliged in law to stand to ye
tack.

*6. A double of ye 3 sent to Edinburgh with some additions.

5. The state of y° Plea betwixt A and Mr W=. Particularly
w* respect to ye Coall in generall.

6. A particular account of y® Tack of y* Coall given by Egl:
and A:

7. An offer of peace. _

8. Short abbreviate of Mr, W™ claim against A: with a short
touch at y* State of y* Coall. '

9. Information for Mr. W™ about several things marked in
the first pag: y* of consisting of pagg: 38.

10. Another Information consisting of 32 pagg: y° contents
q" of are to be seen in y° last blank page.
| 11. Anoth’ Information about y° Coall sent to Auckinlk:

but this is since altered to y° better only some thing may be
observed from thence as is note pag: 12.

* These two entries crossed out.
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12. Letter of a 3 Information g in y* is little except some-
thing concerning y® restrictions as to y° ground q° y* Shanks (?)?
are to be sett down, y* is noticeable.

13. Wherein y* state of y° Coall seems to be set forth more
clearly y* in y* other papers from Numb® 8 Inclusive. But y*
first 7 papers being latest done and upon best Information are
most distinct and clear.

14. Account of Mr. W= lesions by A. amounting to
7321. 19. 06 besides violent profits of ye Lochend and Meadow
for 13 years at Martt. 1723.

15. Information anent Lochend and Meadow And the Seats
in the Isle.

16. Information anent ye Isle in Stevenston kirk more full
y* y° former.

17. A Review of some papers past May 1723.

18. Observes about a submission required by ye E: of
Egl: with what may be pleaded for a suspension in case of a
summonds.

19. Observes about Hayocks.

Letter 1o the E: of and (pp- 287-89).
My Lord
I understand that A: is plying hard to gett your Lo:
together w* the E: of upon my top, that seing he

cannot by right or slight, he may bear me down by might.
I cannot hinder your Lo: from complying with him if you so
incline ; but humbly advise to consider how small your gain y
by will "be tho you should prevail. Allow me to accost you w*
what follows :

Egregiam vero laudem & Spolia Ampla refertis
Tuque alterque, Comes magnum & memorabile Nomen
Unus, & Is Senex, si victus marte duorum est.

Atatis 83

1This word is difficult to read, but it is probably ¢shanks’ Compare this
entry, p. 286 :

¢Our tacksman swears (no oath he feareth)
He’ll sett down Shanks on all our ground,
But he performs not what he sweareth
Because his right thereto is found

To be but lame. Though the great Name
Of Eglintoun is sought to prop it,

The good old Tacksman’s glad to drop it.’
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In English thus:

Great honour you acquire. No doubt

Your praise will sound the Earth throughout.
Two potent earls have overcome

One poor Old Man. O great Renown !

And yet it is not altogether impossible but y* you may fail in
your design. The Battell is not always to the Strong. Even
Kings of great Armies have been foiled by a contemptible party.
Magna est vis veritatis & prevalebit. One Holy Just and Al-
mighty God is more able to protect the Innocent, than many
Earls are to annoy them. I have no great men to betake to for
my defence. This oblidgeth me to betake to y* God who is the
help of them who have no help of man at all. If he please He
can avert whatever hurt may be designed against me. If, for
holy ends, he see it fitt that I meet with new tryals this way; -
It becomes me well to submitt, yet not despairing but y* he will
support me under y®, and make them turn to my good. But
withall if he please he can change your heart so as not to espouse
any unfair plea against me. Of this I have some confidence ;
because you know y* I never wronged A:, but on the contrare
ventured both my whole stock and credite to serve him and to
save him and his family from Imminent and impending outward
ruine. And I hope I have never given to your Lo: any just cause
or provocation to seek my hurt or ruine. I have always been
and resolve to continue (saving the priveledge of lawful self
defence) to ye outmost of my ability.

My Lord

Your Lo: very ready and very Humb'" Serv*.

But Usque ad Aras and no further

Redentem dicere verum, quid vetat ?

Yet sometimes It is convenient that there be some Seria

mixta locis.

N. M. Scorr.



Robert Owen and the Congress of
Aix-la-Chapelle, 1818

WEN tells us that his mission at Aix-la-Chapelle was to
bring forward ‘the most important truths for man to
know,” in order that the nations mnght be peacefu]ly and
gradually freed from thraldom.! These ‘truths’ he expressed
in two Memorzals On Behalf of the Working Classes. One was
addressed to ‘ The Governments of Europe and America,” and
dated at Frankfort September 20, 1818; the other was
addressed to  The Allied Powers at Alx-la-Chapelle, and dated
at Aix-la-Chapelle, October 22, 1818. These memorials,
which are much alike as to content give a temperate statement
of the essence of Owen’s theories. There is no reference to
communal rectangular villages, though he himself seems to have
thought that the memorials would open an opportunity to present
their advantages, and contemporaries inferred that such villages
were being advocated.? Neither does he here attack religion,
private property, the sanction of priesthood for marriage, or
lawyers. 'The fact that the memorials during the period 1818
to 18458 were printed in five places and in five different forms
in London itself, testifies to the importance ascribed to them,

both by the author himself and by his contemporaries.?
1 The Life of Robert Owen, by Himself, i, 186, cf. ibid. 243, 255, 349, and 353 ;

vol. ia. Introd. vi. xii. and xxiv.
2 Tubingen Aligemeine Zeitung, Oct. 23, 1818 ; London Times, Oct. g, 1818.

8Owen had at least the first, and perhaps both memorials, printed at his own
expense in English, French and German in September, 1818, at Frankfort
(Autobiography, 1. 182 ; London Times, Oct. g and Oct. 23, 1818) ; he had them
similarly printed at Aix-la-Chapelle in October ; in November he had them
printed, probably in French, at Paris (Le Moniteur Universel, Oct. 27, 1818) 5 the
London Times printed them in instalments on October g, 23, and 27, 1818 ; but
one other document similarly submitted was printed by the Times—an address
praying for the abolition of the slave trade ; the memorials were also printed in
pamphlet form in London in 1818 and sold by leading booksellers ; they were
incorporated in Owen’s book, 4 New View of Society, published in 1818 ; on July
19 and July 26, 1826, they were printed in the New Harmony Gazette, at New
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In them he advanced the following ideas : the overwhelming
effects of the new mechanical power, as shown by statistics,
would soon be the creation of riches in such abundance that the
wants and desires of every human being might be more than
satisfied. But under the existing system of distribution the
increased production would benefit only one person out of a
thousand. This would generate evil passions and a premature
social upheaval. Such a system could not long exist and a better
one would have to be introduced in its place. Because character
is formed for man and not by him, society can banish social ills
through proper education amid favourable environment. Such
training ought to be provided by governments which should
be empowered to use a portion of the increased wealth of society
for this purpose. To be convinced of the practicability of this
proposal and to have it explained in detail, Owen invited the
Congress to appoint a Commission to examine its workings
in his factories at New Lanark and to hear him explain how the
condition of the working classes might be ameliorated.

The desire to present his memorials in person appears to
have been one of the principal motives which caused Owen to
visit the Continent in 1818. At Paris he met the highest
dignitaries and savants, who had already heard of his work at
New Lanark ; in Switzerland he visited Pestalozzi and Fellen-
berg. He then journeyed to Frankfort-on-the-Main, accom-
panied by his partner and interpreter, John Walker, who was a
man of considerable wealth. It was his intention to present
his memorials to the German Diet which was in session at
Frankfort at that time and which was attended by the diplomats
of Prussia, Austria, and other German states. The presence
of certain English noblemen and bankers in Frankfort at
the time, as well as the Prussian delegation on its way to the
Congress, gives this meeting of the Diet a peculiar significance.
In fact it may be said that the first meetings of the Congress of

Harmony, Indiana ; on July 28, 1832, one memorial was printed in T Crisis,
London ; finally both memorials were reprinted in Owen’s Autobiography, vol. ia.
in 1858. Their chief ideas are also found in his memorial to the Mexican
Republic, 1828, and in the Address to the Governments of Europe and America,
issued by the Co-operative Congress in 1832 (T%e Crisis, i. 10). The titles of the
memorials doubtless aided their publicity.

1 London Times, Oct. g, 23, and 26, 1818 ; Owen’s Autbiography, i. 126-128 ;
Gent. Mag. vol. 89, 61 ; The Crisis, April 14, 1832. Many of the basic ideas of
Karl Marx’s philosophy were expressed by Owen, though in an entirely different
spirit.  Cf. Spargo, John, Kar/ Marx, His Life and Work, 72, 184 and 190.
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Aix-la-Chapelle were held at Frankfort. A succession of dinners,
receptions, and conferences offered numerous opportunities to
the delegates to become acquainted with one another and to
discuss informally the subjects which were to be considered.
Metternich, Hardenberg, Capo d’Istria, Emperor Alexander,
Gentz, and the great Jewish bankers, the Rothschilds, Parish,
and Bethman participated in these conferences! So important
were they considered that some were held in Metternich’s room
when he was ill and confined to his bed. Gentz, the Secretary
of the Congress and author of its protocols, was so busy that,
although he arrived on September 3, it was not till September 20
that he found it feasible to walk for a half hour, solely for pleasure,
along the streets of Frankfort.?

It was but natural, then, that persons who had business to
transact with the Congress should appear in Frankfort early in
September, 1818. Owen, as well as others, was not to find it
easy to secure consideration of a subject which ‘was not pressing
for solution, though he did not seem to have realized this situa-
tion. His early environment, later experience, and character
had not fitted him for diplomacy. Because statesmen and
nobles had visited New Lanark and praised his ideas he seems
to have come to Frankfort with enthusiasm, expecting to be
granted a hearing and to achieve great results. He did not
seem to realize that those persons who as his guests politely
listened to his new views of society and superficially examined
his factory, would entirely change their attitude when they
were delegates to an international Congress.

Among other letters of introduction, Owen brought one from
Nathan Rothschild to Bethman at Frankfort. Bethman enter-
tained the highest dignitaries, and on September 7 gave a
sumptuous dinner where Owen met Gentz, a satellite of Metter-
nich. Owen and Gentz held diametrically opposing ideas of
society, and it is not surprising that neither enjoyed the other’s

1 The diplomats needed the aid of the great Jewish international bankers at the
Congress in order that they might finance the French indemnity. The first news
that reached London of the formal decision to evacuate France came by two
private expresses to the Rothschild bankers. A contemporary speaks of ¢ the Jews,
who in all cases in which the money market is likely to be affected, are con-
stantly in their intelligence beforehand with the Government.” It will be
recalled that Rothschild made upwards of £2,000,000 by having fast news service
from the Battle of Waterloo, T¢ Morning Chronicle, Oct. 8 and Oct. 15, 1818 ;
London Times, Oct. 2, 1818 ; Le Monitenr Universel, Oct. 3, 1818.

2 Gentz, Friedrich von, Tagebicker, ii. 258-266 ; London Times, Oct. 2, 1818.
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conversation, even though Gentz spoke English. To Owen’s
arguments, Gentz is said to have replied : ‘ Yes, we know that
very well ; but we do not want the mass to become wealthy and
independent of us. How could we govern them if they were ?’
His frank statements convinced Owen even more completely
that the existing system of society was incompatible with the
system he advocated. A few days later at a dinner at Beck-
heim’s the two met again and Gentz wrote in his diary:
¢ Diskussion mit dem langweiligen Owen.*

It was at Frankfort that Owen wrote his memorials. He
had them printed in English, French, and German under one
cover. He states that he discussed them with the Russian
ambassador, and adds that one day after the Emperor Alexander
arrived, having provided himself with a copy of the memorials,
he waited for the Emperor in the hallway of the latter’s hotel.
Upon attempting to present it he was coldly rebuffed. Owen
probably never had a real interview with Alexander either at
Frankfort or at Aix-la-Chapelle.? " He presented his memorials
to the Diet, but received no answer to his proposals, nor was he
called upon to explain their details. When he left for Aix-la-
Chapelle near the end of September, after a month’s sojourn in
Frankfort, he seems to have realized, though without embitter-
ment, the futility of expecting results from existing governments.

Though all Europe took its problems and dissatisfactions to
Aix-la-Chapelle the diplomats felt that the formal discussions
should be limited to the evacuation of France, lest acrimonious
debates should arise which would hinder the return to normal
conditions. There was small likelthood that any serious con-
sideration would be given to the condition of the labouring
classes when urged by a single individual unsupported by any
government or organization. Although the Duc de Richelieu
had met Owen in Paris and had heard of his practical measures

1 Gentz, Tagebicker, ii. 260-261 ; Owen’s Autobiography,i. 183. Owen states
that the dinner at Bethman’s was given to all the members of the Diet and others,
with the express purpose of allowing them to hear him debate with Gentz,
though Owen was not informed thereof beforehand. Owen wrote his Auzobio-
graphy forty years after this event, and probably exaggerates its official importance
and the part he played. Gentz’s diary only reads : Bei Bethman im Garten ge-

- gessen ; mit Graf Theodore Bathyanny, Parish, Worontzoff, dem Englischen Philantropen
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Owen, 2c.

2 Autobiography, 1. 184-185 ; London Times, Nov. 6, 1818. Joyneville, how-
ever, in his Life and Times of Alexander 1. (1875), iii. 275, states that Alexander
met Owen.
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at New Lanark, he was not in a position to initiate discussion
even had he so desired. Owen’s plans created an invincible
repugnance in Prussia with her military system. The Prussian
censors at Aix-la-Chapelle hesitated a long time before they
even granted Owen permission to print his memorials! Even
less was to be expected from Metternich and his satellites.
Castlereagh, the English delegate, was too thorough a diplomat
to waste time on subjects not coldly practical ; it was difficult
to arouse his interest even in the abolition of the slave trade.
Owen’s personal relations with Lord Liverpool and other
English statesmen probably led him to expect some support
from the English delegation.

Russia was more encouraging to the reformers than any other
nation. Her influence was felt to be paramount; everyone
was impressed by the great size of her delegation and by the
presence of all her European ambassadors at Aix-la-Chapelle.
The idealism of Alexander himself made all reformers feel that
Russia was their friend. What neither the reformers nor the
reactionary diplomats realized was that at this very period
Alexander was losing his enthusiasm for liberalism. Gentz
wrote on December 15, 1818, after the Congress had adjourned :
“Das die Revolutionirs aber am Kaiser Alexander keine Stiitze
JSinden werden, das ist jetzt zum Trost der Bessern, und zum Heil
der Welt vollstindig erwiessen.’® "The reformers who came to
Aix-la-Chapelle, however, thought only of the Alexander of
1815-1818.

Ever since the announcement of the meeting of the Congress
persons from all parts of Europe had begun to journey to Aix-la-
Chapelle. Sovereigns, diplomats, artists, merchants, bankers,
women, and reformers came? ‘ Every plan or project for the
amelioration of society that requires the aid or support of govern-
ments for its execution—every suggestion for the removal of
oppression or for the recovery of right, however distant its origin ’
found its way to Aix-la-Chapelle4 The mediatized prince and
bourgeois reformer alike looked especially to Alexander to
champion their cause. It was even reported that the Tsar
would not announce his route in order that he might not be

1 London T7mes, Oct. 23, 1818,

2 Briefwechsel zwischen F. Gentz und Adam Miller, 270.

3Daudet, Ernest, Autours du Congrés & Aix-la-Chapelle in Le Correspondant, vol.
228, 40.

4 London Times, Nov. 19, 1818,
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harassed on the way by petitions from the petty princes! In
less than two months Alexander was reported to have received
nearly 8,000 petitions from all parts of Europe.2 Other repre-
sentatives had similar experiences on a smaller scale. Con-
sequently, it was proposed to announce officially that only petitions
or solicitations connected with subjects to be discussed would
be received.?

Of all the memorials advocating reform, those offered by
three Englishmen secured the most prominence.t Each cham-
pioned the cause of an oppressed class: Thomas Clarkson
pleaded for the negro slaves, Lewis Way for the Jews in Europe,
and Robert Owen for the working classes in the rising factories.
Each pinned his hopes of success on Alexander. The first
two were partially successful. Wilberforce recommended that
Clarkson, the champion of negro slaves, should * apply his lever
to the great Alexander.”® Clarkson prepared an address which
was printed in English and in French. Alexander read the -
address and Clarkson’s letter and granted him an interview for
an hour and a half on October 9, in which he pledged his support
for the latter’s programme to declare the slave trade piracy, to
provide for a mutual right of search, and to persuade Portugal
to join in its abolition. Moreover, he also agreed to give,
personally, a copy of the Address to the Emperor of Austria,
the King of Prussia, and even to Castlereagh.® Rev. Lewis Way,
of the London Society for Promoting Christianity among the
Jews, had worked among the Jews in Russia and while there
had come to the notice of the Emperor. It was at Alexander’s
suggestion that Way came to Aix-la-Chapelle. He drew up a
petition and a memorial asking Christian governments to extend
equal civil, social, and especially educational rights to the Jews,

1 London Morning Chronicle, Sept. 22, 1818.
2 London Morning Chronicle, Nov. 21, 1818.
3 London T'imes, Oct. 3, 1818.

4Stern, Alfred, Geschichte Eurapar, i. 475 ; Capefigue, M., Hiswire de la
Restauration, 2nd cdmon, ii. ch. xii.

~ 5This letter to J. Stephen is given in the Life of William Wilberfirce, by his

sons, V. 2-3.

8 Wellington’s Supplementary Despatches, xii. 760 ; Castlereagh’s Memoirs, Cor-
respondence, etc. xil. 3 ; London Morning Chronicle, Oct. 14, 1818 ;3 Le Moniteur
Universel, Oct. 16, 1818 ; Tubingen Allgemeine Zeitung, Oct. 23, 1818 ; London
Times, Oct. 16, 1818. Clarkson’s letter describing the interview is given in
Taylor, Thomas, 4 Biog. Sketck of Thos. Clarkson, etc, 116-119.
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to encourage them in the arts, trades, and especially in agricul-
ture, and to extend to them charity and tolerance; the Jews
were to modify some of their objectionable practices and habits.
The great Jewish bankers supported the movement. Alexander
granted Way an interview and through Nesselrode referred the
matter to the Congress.! Like Clarkson and Way, Owen also
had good reason to expect support from Alexander. The
latter’s sister, the Grand Duchess of Oldenburg, on her visit to
London had listened for two hours while Owen explained his
new view of society, and had promised him that she would
explain it to her brother, Tsar Alexander. The Tsar, she
said, was very desirous of promoting liberal views throughout
soctety as far as he could, considering his position and the
difficulty of carrying the nobles with him. Moreover, Alex-
ander’s brother, the Grand Duke Nicholas, later Tsar Nicholas I.,
had visited New Lanark. While there he had been Owen’s
- guest, and had offered to take the latter’s sons under his patronage
and also to organize communities in Russia according to Owen’s
ideas if Owen would come to Russia to supervise the work.
Owen therefore hoped that the influence of the Emperor might
be used in bringing his proposals before the Congress.?

He arrived at Aix-la-Chapelle about October 4, intending
to present his memorials in person® These he amplified, had
reprinted, whereupon they were entrusted to Lord Castlereagh,
who, according to Owen’s statement, presented them to the
Congress.t  If this was done, it was probably in a cursory way.
Owen was disappointed in not being accorded an opportunity
to explain his memorials and by the failure of the Congress to

1 London Times, Nov. 19, 1818 ; Kohler, M. ]., Jewisk Rights at the Congresses
of Vienna and Aix-la-Chapelle, 50, 55, 61 and 86. The question of Jewish rights
also came up at the Peace Conference in 1919, and had an interesting bearing on
the ratification of the treaty by the United States Senate. Some of the cablegrams
which passed between Taft and Wilson on this subject are printed in Marburg
and Flack, Taft Papers on the League of Nations, 330-334.

2Qwen’s Aatobiography, 1. 145-147 ; London Times, Oct. 32, 1818.

3London Times, Oct. 9, 1818. It was the custom to draw up a formal
¢ Memorial’ or ¢ Address’ on a subject to be presented to the Congress. Clarkson
and Way did so. A memorial was also drawn up by the Purchasers of West-
phalian Domains (Le Moniteur Universel, Nov. 19, 1818 ; London Times, Nov.
23, 1818), and Sir Joseph Banks drew up a memorial providing for the freeing of
Europe from the Barbary pirates and the civilising of northern Africa (T4bingen
Allgemeine Zeitung, Oct. 27, 1818 ; London Times, Oct. 12, 1818).

*Owen’s Autobiography, i. 186-188 ; London Times, Oct. 12, 1818.
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appoint a Commission to investigate his factories; even Alex-
ander, who had given Clarkson and Way an 1nterv1eW, did not
grant him a hearing, though he did read the memorials.* Those
who accepted the existing order of society appear to have regarded
the memorials as merely a curious visionary scheme. A
French diplomat characterized them as being similar to the
Jesuit establishments in Paraguay.? The Times correspondent
at Aix-la-Chapelle wrote that it was Owen’s intention to ask the
Sovereigns and Ministers ‘ to go down to Scotland, to examine
their justice, in the cxperlment of his cotton-spinning establish-
ment at New Lanark’ and that ‘ Mr. Owen will not succeed
better at Aix in proselytising their Majesties, than the
Quaker did who went to Rome to convert the Pope.’ In
an editorial, the same newspaper remarked : ‘ If Mr. Owen is a
single man (and if married, perhaps he might be allowed two
wives), why can he not marry Madame Krudener ? they seem
to be birds of a feather: the ex-King of Sweden might give
away the bride, and the Abbé de Pradt perform the ceremony.’
As to the disposition of the memorial, it was predicted that while
the German questions would probably be referred to the Diet
for settlement, Owen’s plan for the regeneration of the world
would be referred ‘to . . . a more convenient opportunity.’
Owen, however, was respected as a celebrated and benevolent
reformer who had done a great deal of good at New Lanark.?
Owen probably sensed the situation, for he remained at Aix-la-
Chapelle but about twenty days. About October 21 , 1818, he
left for Paris where, as did Way, he had his memorials again
reprinted.* Each of the three English reformers felt that they
had failed to secure results. Clarkson’s cause was recognized
in a half dozen pages of protocols, but these did not declare
the slave trade piracy, nor concede a mutual right of search.®
Way succeeded in getting a general clause in the protocol of
November 21, 1818, which at least formally recognized the
justice of his plea. In the treaties which were drawn up and

1 London Times, Oct. 23, and Nov. 6, 1818.

2 Stern, Alfred, Geschickte Europas, i. 475.

3 London Times, Oct. 26, Oct. 23, Oct. 9, Nov. 6, 1818.
4 Le Moniteur Universel, Oct. 27, 1818.

5 Letter of Clarkson to Wilberforce, Oct. 11, 1818, Lifz of William Wilberforce,
by his sons, v. 4 ; Britisk and Foreign State Papers, vi. §7-66 ; Martens, G. F.,
Nouveau supplémens au Recueil de traités, iii. 87-127. It is well to bear in mind that
Martens does not print all the protocols that were drawn up by the Congress.
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which have been printed, there is, however, not a single phrase
or word which would indicate that Owen’s memorials or the
interests of the working classes were even considered by the
Congress. Yet Owen states that a French minister told him in
Paris that his memorials were considered by the members of the
Congress to be the most important documents presented.! Owen
in this instance may be pleasing his vanity, or his memory of
what happened forty years before may have been in error, or the
statement may have been that of a flattering courtier. That
this statement is contrary to fact is shown by the entire absence
of any mention of the consideration of his memorials in the
official and unofficial correspondence, diaries, and reports of the
leading statesmen at Aix-la-Chapelle? With them, evidently,
his ideas had practically no influence whatever. With his
fellow reformers and other persons present at Aix-la-Chapelle
they may have been influential in some degree. In all probability
the numerous places where the memorials were printed at
different times enabled the ideas expressed therein to reach and
have some influence upon liberal and radical reformers in
Europe and America.

The reactionaries, with their static point of view of society
and their outlook towards the past, left Aix-la-Chapelle well
satisfied. Metternich said that he never had seen ‘un plus
petit joli Congres,”? and Gentz, on December 15, 1818, wrote
to his friend, Adam Miiller, that the last two months had been
the most interesting, the most peaceful, and the most glorious
of his life4# Owen, with his dynamic point of view of society
and his outlook towards the future, realizing that his ideas were
far ahead of his time, left Aix-la-Chapelle less well satisfied,
but with his determination as strong as ever to assist the progress
of the human race. It is probably this attitude towards life,

1 Autobiography, 186-188.

2This statement is based upon an examination of the following sources :
Wellington’s Supplementary Despatckes, vol. xii. ; Castlereagh’s Memoirs and Cor-
respondence, vol. xii. ; Metternich’s Memoirs, vol. i. 314-334, and vol. iii. 111-176 ;
Les Conférences &’ Aix-la-Ghapelle d’aprés la Correspondance inédite du Duc de
Richelies, edited by M. de Cisterne and published in Cosmopolis, v. 762-780, and
vi. 150-165 ; Gentz, F., Tagebiicher, ii. 258-288 ; Dépéches inédites du chevalier de
Gentz aux Hospodars de Valackie, 1. 397-415.

3 Lavisse et Rambaud, Hiswire Générale, x. 73.

4 Bricfwechsel zwischen Friedrich Gentz und Adam Miller, 266 ; cf. Gentz, F.,
Tagebiicher, ii. 286.
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illustrated so well in his business career, and permeating all his
writings, however faulty their reasoning may be, that is respon-
sible more than any other factor for the increasing interest to-day
in all that concerns Robert Owen.!

ALBERT TaANGEMAN VOLWILER.

UNIVERSITY OF PENNSYLVANIA,

1 The universality of this interest is shown by the following list of books which
appeared almost simultaneously in four different countries: G. B. Lockwood,
The New Harmony Movement, New York, 1905 ; F. Podmore, Robert OQwen, 4
Biography, 2 vols., London, 1906 ; Helene Simon, Robert Qwen, sein Leben und

seine Bedeutung fir die Gegenwart, Jena, 1905 ; and Edouard Dolleane, Robert
Owen, Paris, 1905,



Minutes of the Diocesan Synod of Lothian held
on the 1gth and 20th of March 1611

THE minutes of this meeting of Synod do not appear to have
been previously printed. Of contemporary church his-
torians Calderwood alone gives an account of it. Recent
writers such as Grub, Parker Lawson, and W. Stephen do not
refer to it. I have copied its minutes from a seventeenth centu
MS. belonging to Colonel H. Scrymgeour-Wedderburn of
Birkhill, Fife, who has kindly given me permission to publish
them. It will be noticed that exercise is used instead of presbyzery.
The spelling is erratic and irregular, and the writer rarely dots
an i. D. Hay Freminc.

The Diocesian Assemblie haldin at Edinburgh, the nyntene
day of March 1 m. vi° and elevin zeiris, be George?
Airschbischope of St. Androis, Primat and Metra-
politane of Scotland, in the New Kirk 2 of Edinburgh.

Sessione prima.

The quhilk day exortatioun being made to (sic) the said
George Airschbischope of St. Androis, and, efter prayer and
thankis geving to God, the roll and names of the bretherin
foirsaidis being callit, thair was electit and chossin the bretherin
following to be upone the privie conference, thay ar to say Mr.
Dauid Lyindsay, Bischope of Ros, Mr. Johne Hall, Mr. Piter
Hewart, Mr. Henry Blyith, Mr. George Ramsay, Mr. Archibald
Symsoun, Mr. Robert Cornwall, Mr. Johne Gibbieson, Mr.
Robert Muire, Mr. Eduard Hepburne, Mr. James Home,
Mr. William Methven, Mr. James Carmichall, Mr. George
Greir, Mr. Thomas Storie, Mr. James Dais.

1 George Gladstanes, who had been consecrated in the preceding December.

2Qr eastmost church of St. Giles (Cf. Laing’s Baillie, ii. 102, and Hope’s
Diary, Ban. Club, p. 197).
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Sessione secunda.

Anent the materis referit fra the last diocesian assemblie to this
assemblie :

And first, anent the provisioun of the kirk of Calder Comittis,
orde[ns]! (blank) comissioneris, appointit of befoir in the last
synodoll, to deall of new againe with my Lord of Torpichen, -
patron of the said kirk, and with my Lord Bischop of Glasgow,?
quba standis presentlie provydit, for his demissioun of the said
benefice, that ane minister may be provydit to the said kirk and
benefice simple but onie conditioun.

And nixt, anent the comissioun grantit of befoir to (4/ank) for
provisioun of the Kirk of Ellem. Becaus thair was na thing
done thairin, ordaines new comissioun to be grantit to the
saidis comissionaris for provisioun of the said kirk upone suit of
the minister serving at the said kirk, and to repoirt thair diligence
at the nixt synodoll assemblie.

The forme of tryell of persounes to be admittit to the ministrie
heirefter quha hes not exerseisit publictlie.

It is concluidit that quhatsumevir persoun quha hes not
exerseisit publictlie of befoir, and disyiris to be admittit to the
ministrie, that befoir his admissioun he be tryit efter this forme :
First that he teiche in Latyine privatly. Nixt that he teich in
Inglis privatlie. Thridlie that he ad to the exerceis, and exerceis
publictlie, teich in pulpit popullarlie. Last of all that he be
tryit be depositiones and questiones upone the contravertit
heidis and places of theoligie.> And all thir tryellis to proceid
(s¢) his admissioun.

Anent the supplicatioun gevin in be Mr. Adame Bannatyine
of Kilconquhar, persoun and actuall minister of Falkirk, craving
ane helper and follow lawborar to be grantit to him upone his awin
chairgis for serving of the said kirk of Falkirk, in respect betuix
the far distance of the said kirk of Falkirk and the landis of
Kilconquhar,* quhairwith he hes succeidit and hes his necessar
adois thair, as the said supplicatioun gevin in be him at lenth

1The margin is frayed. 2 John Spottiswood.

3 See M‘Crie’s Melville, 1824, 1. 339-341, 475-478 ; Ross’ Glimpses of Pastoral
Work in Covenanting Times, 1877, pp. 78-80. 3

4Mr. Adam Bannatyne (or Bellenden), a son of Sir John Bellenden of Auch-
noule, was minister of Falkirk from 1593 to 1616 (Scott’s Fasti, i. 186) ; from
which he was promoted to the see of Dunblane, and in 1635 to the see of
Aberdeen (Keith’s Catalogue, 1824, pp. 132, 133). In July 1609, he appears as
“de Kilconquhar’ (Register of the Great Seal, 1609-1620, No. 153).
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beiris ; quhilk beand red and at lenth considderit, the said
airschbischop and haill bretherin of the synodoll convenit, all
in ane voice, ordains the said Mr. Adam Bannatyine, supplicant,
ather to transport himself fra the said kirk of Falkirk conforme
to the act of transportatioun grantit till him in the last synodell,
that the kirk may be declairit to vaik, or ellis to demit the said
benefice, or ellis to serve in persoun and mak residence in his
awin persoun, to teich and minister the sacramentis in his awin
persoun, all substituitis and follow laboraris being secludit,
under the pane of depositioun ; and, failzeing of the premissis
betuix and the nixt synodoll, that he be deposit of all functioun
of the ministrie at the nixt synodoll.?

Anent the supplicatioun gevin in be Andro Hairt cravand
the executioun of ane act of the synodoll assemblie, haldin at
Hadingtoun the first of November i m. vi° ten, be the quhilk
act it wes ordanit that all the bretherin of the synodoll and ilk
ane of thame, sould deill with thair parochinaris for bying of ane
Bybill to be ane commoun Bybill to the kirk, and the minister
that sall be fund remis and slaw in doing of this to be cencurit
as the said supplicatioun and act of synodell in the self at lenth
beiris ; quhilk being red and desyir voitit in assemblie, ordains
this act till be put to executioun, with this aditioun that quhat-
sumever minister caussis not his parochinaris to by ane of the
saidis Bybillis? betuix and the nixt synodoll he sall pay sex
pund but [7.e. without] prejudice of the executioun of the act;
and ordaines this act to be intimat to ilk conventioun of the
bretherin of the exerceis, as lykwayes ordains the ministeris of
Edinburgh to caus the Provest and bailleis of Edinburgh to buy
four of the saidis Bybellis for thair kirkis under the pane of the
censul[r] foirsaid.

Anent the supplicatioun gevin be my Lord of Cranstoun,
Mr. Dauid M°Gill of Cranstoun-Riddell, Adame Wauchope of
Caikinnize, for thame selffis and the remanent parochinaris of
Cranstoun, cravand libertie to be grantit to Mr. Johne Nymbill,

1 According to Calderwood, ¢there was just caus to deale thus’ with him,
¢ becaus his paroche was destitute of the preaching of the Word the halfe of the
Sabboths of the year’ (History of the Kirk, vii. 155).

2¢This edition [of 1610 in folio] was much admired, and it continued
long to be accounted a high recommendation, to be ‘“conform to the edition
printed by Andrew Hart”’ (Lee’s Memorial for the Bible Societies, 1824,
p. §6). A similar act was passed at the synod of Fife on 4th April 1611
(Lee, ut supra, and Selections from the Minutes of the Synod of Fife, Abbotsford
Club, p. 10).
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present minister ! and titular of the personage and vicarage of
Cranstoun, to mak and renew takis of the said personage of the
said personage (sic) and vicarage, that ane suffitient provisioun
may be maid for establischin[g] of the said kirk and for ane
steipand to ane minister to serve thairat, as the said supplicatioun
at lenth beiris; quhilk being red and considderit, the said
airschbischop and haill bretherin of the said synodoll grantis
liecence to the said Mr. Johne Nymbill to set takis of the per-
sonage and vicarage of Cranstoun, with consent of Mris. Johne
Hall, Piter Hewart, George Ramsay, Archibald Symsoun,
Henrie Blyith, Dauid Lyndsay, zoungar, Mr. Johne Hall beand
ane of the consenteris, and ordains ane act of synodoll to be maid
heirupone.

Anent the resolutioun cravit in name of Mr. Patrik Symsoun,
minister at Striuiling, gif the celebratioun of the Lordis Supper
within the kirk of Striuiling sould be continwit quhill the
eylistis and jaris newlie arrysin betuix the nytboras and in-
dwellaris in Striuling war satlit and removit, it wes voitit be the
said synodoll that the celebratioun of the continwatioun? sould
be continwit till all neichboris war reconceillit and thair recon-
ciliatiou[n] to be repoirtit to the nixt synodoll.

At Edinburgh the twentie day of March i m. vi® and elevin
zei[ris).

Sessione prima.

Anent ordor taking with the sclander and ryet comitit in the
kirk of Dunce,® the airschbischop and bretherin of the synodell
gevis comissioun to the bretherin of the exerceis of Edinburgh,
and to,Mris. Archibald Symsoun, Alexander Cas, Johne Weymes,
Tobias Ramsay, Williame Hog, Patrik Gaitis or onie thrie of
thame joinit to the bretherin of the exerceis of Edinburgh, to
direct out sumondis to sumond the comitar[is] of the sclander
and ryat to compeir befoir thame at Edinburgh quhat day thay
sall think expedient to determyne anent the sclander and to
censur thairfoir, provyding that na proces of excumunicatioun
be deducit or sentence pronuncit bot according to the act of
Generall Assemblie haldin at Glasgow, and in the meinetyme
ordains the brether[in] of the exerceis of Duns not to sit within

1 Cf. Scott’s Fastiy i. 274.
2 Continwatioun is obviously a clerical error for communioun. ¢ Sould be con-
tinwit,’ .. should be postponed.

3'There is an account of this riot in the Register of Privy Council, ix. 100-102.
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the kirk of Duns quhill ordour be taine thairanent and that the
commissionaris foirsaidis ordaine thame to sit thair agane.

Item it was ordanit that thir comissionaris abonewrittin, and
with thame Mr. Dauid Home and Mr. William Methven, to
deill with Mr. Patrik Gaittis, minister at Duns, for adjoymng
with ane follow laboroir to him to the kirk of Duns in respect
of his aige and to [give]® his answer to the nixt synodoll.

At Edinburgh the xx day of March i m. vi° elevin zeiris.
Anent the supplicatioun gevin in be? George Airschbischop of
St. Androis and the bretherin of the diocesian synodoll assemblie
be Mr. Henrie Monnypenny and Fransiscus Apparisus, Italian,
bursur and student in the New College of St. Androis, the said
Mr. Henrie cravand sum supplie and suppoirt for releif of his
grit and havie seiknes quhairwith he is presentlie and hes beine
thir mony zeiris bypast vexit and diseasit, and the uther craving
sum cheretabill meins to be fund out quhairby sum suppoirt
may be grantit to him for furnesing of claythis and buikis and
uthairis necessaris for furtherance of his cours in the studie of
theoligie, as the said supplicationes at lenth beiris: qubhilkis
being red, and the said airschbischop and the remanent bretherin
of the said diocesian synode being at well thairwith advyssit,
thay all in ane voice ordanes everie minister at ilk kirk within
the boundis of the diocie convenit at this synodell to caus thair
parochinaris and sessiounes help and supplie thir supplicantis
with sum collectioun and contrabutioun, and to collect and
ingadder the money that sall happin to be gevin betuix and
midsomer nixtocum, and to delyver the money collectit to the
bretherin of the exerceis of Edinburgh, to the effect the samyn
may be distribuit to thir twa supplicantis at the sicht of Mr.
Johne Hall and Mr. Piter Hewart, and the said Mr. Henrie to
have the maist pairt of the soumes collectit extractit.

At Edinburgh the xx day of Marche i m. vi° elevin zeiris..

Anent the supplicatioun gevin in to my Lord Airschbischop of
St. Androis, Primat of Scotland, and to the remanent bretherin
presentlie convenit at the diocesian and synodell assemblie, be
Johne Elphingstoun of Schank, makand mentioun that quhair
he and his predicessoris heritoris of thrie pendicles of the Mans
of Arnistoun callit the Schank Bullioun and Cokhill, lyand in
the parochin of Borthuik and scherefdome of Edlnburgh hes
beine kyindlie takisman of the personage and vicarage teyindis
thairof, pertening of auld to the prebendarie of Arnistoun as
1 Omitted. 2 Be is a clerical error for 5.
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ane pairt of the patromonie thairof; and albeit the said pre-
bendarie be unitit and annexit to the personage of Borthuik, and
that Mr. Patrik Turnour be persoun of the said personage and
sua prebendar of the said prebendarie, nevertheles he will on na
wayes set the said Johne Elphingstoun of Schank ane tak of the
personage and vicarage teyindis of his landis without liecence
be grantit to him; and thairfoir maist humblie beseikand my
Lord Airschbischop of St. Androis and remanent bretherin of the
senute to grant liecence to the said Mr. Patrik Turnat to set
takis of the personage and vicarage of the saidis landis to sic
persounes as he sould appoint with consent of the patron, for
sic space as he sall be thocht (sic) expedient, as the said suppli-
catioun at lenth beiris. Quhilk being publictlie red in presence
of the said airschbischop and the haill bretherin of the senute, and
voitit gif the desyir of the samyn was ressonabill or not, thay all
in ane voice gaif liecence to the said Mr. Patrik Turnat to set
takis of the said personage and vicarage teyindis of the landis
abonewrittin with advys of Mr. Johne Hall, Mr. Piter Hewart,
ministeris at Edinburgh, Mr. Dauid Lyindsay, zoungar, minister
at Leyth, Mr. Henrie Blyith, minister at the Cannogait, Mr.
George Ramsay, minister at Leswaid, Mr. Archibald Symsoun,
minister at Dalkeyth, or onie thrie of thame, to the said sup-
plicant or onie uther persoun he sould appoint, and that for
sic space and conditiones as sould be thocht expedient be thame,
and ordanit ane act of synodell to be maid thairupone.

Anent the supplicatioun gevin in be me Lord Saltoun and
remanent parochinaris of the parochin of Saltoun, craving ane
provisioun to be grantit to ane minister out of the reddiest fruitis
and teyindis of thair awin parochin, thair kirk of Saltoun beand
ane of the kirkis of the prelacie of Dryburgh, and thair teyind
scheavis extending [to]* the quantitie of threttie chalder victuall
-and rigouroslie led of thair grund, as the supplicatioun at lenth
beiris ; quhilk being red it is ordanit be the synodell that my
Lord Airschbischop of St. Androis sould writ maist earnestlie
to the Kingis Majestie, to my Lord of Mar, and to the Laird
of Ruthvenis for ane provisioun to the said kirk.

Anent the supplicatioun gevin in be George Abernethi[e]
and the parochinaris of the paroche kirk of Glencros, craveand
ane ordinar pasture to be gevin to thame, quha may teich the
Word and minister the sacramentis at the kirk of Glencros, in
respect that Mr. George Ramsay, minister at Leswaid, pretendis

1 Omitted.
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rycht to the said paroche kirk as ane pendicle of his kirk of
Leswaid, upliftis and leidis [and]* exactis the teyindis thairof
extending to fourtene chalder victuall zeirlie, as the said suppli-
catioun at lenth beiris ; quhilk beand red the said Mr. George
Ramsay beand present, and George Abernethie beand present
and takand the burding upone him for the said haill parochinaris
of Glencros, thay baith submitti[t] to my Lord Airschbischop
of St. Androis the desyir of the said supp[lijcatioun and his
Lordschip [to]? give his sentence and determinatioun betuixt
and the nixt synodoll.

Anent the supplicatioun gevin in be George Abernethie,
procutor (sic) fischall of the comissariat of Edinburgh, desyiring
ane ordinance to be maid that evirie minister sould inroll and
give up the names of his awin defunct parochinaris, with thair
wyflis or successoris names, intrometoris with thair geir, be
designatioun of name, surname and dwalling-place to the effect
that the defunctis testament may be confermit; quhilk beand
red it was voit (sic) and concluidit be the haill bretherin of the
synodell that evierie minister sould give up ane roll of the names
of pairteis deceisand with (sic) thair parochinaris, with thair
wyflis or successoris names, intromettoris with thair geir, be
designatioun of thair name, surname and dwalling-place, and to
repoirt it betuix and the nixt synodoll quhat diligence thay have
done thairanent.

It wes voitit be the haill bretherin of thir present diocesian
synode that the exerceis of the bretherin sould be con-
tinwit in the ordinar places quhair thay ar presentlie, and
that thay be not removit out of ordinar places betuix synodell
assembleis. :

Item, it was ordanit that the act of Generall Assemblie,
haldin at Glasgow the aucht of Junii 1610 zeiris, aganes the
absent ministeris fra diocesian assembleis and ordinar visitatioun
of kirkis without just caus or laufull excuis, sould be put to
executioun aganes the absent ministeris fra the nixt synodell
assemblie, viz. the minister that sall be absent without just caus
or laufull excuis sould be suspendit fra his office and benefice,
and [gif]® he mend not sould be depryvit; and this act to be
intimat in the haill conventiones of the bretherin within this
present diocesian synode.

Item, ordaines my Lord Airschbischop of St. Androis to
"direct ane missive for himself and in name of this diocesian

1 Omitted. 2 Omitted. 3 Omitted.
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synode to (4lank) for ane provisioun to be haid to the kitk of
Chirinesyde.

It wes declairit and complenit BpOnE be Mr. Dauid Forrest
that Mr. Thomas Ambrois, minister,® sellis the sacrament of
baptyme and takis money thairfoir, thairfoir this present synode
gives comissioun to the bretherin of the exerceis of Lynlythgow
and to Mr. Adame Bannatyine to tak tryell of the said complaint
and to repoirt [to]? the nixt synode gif the said be trew or not.

Anent the supplicatioun gevin in be Mr. Thomas Bannatyine,?
minister at North Berwik, aganes the bretherin of the exerceis
of Hadingtoun, in respect thay refuisit to inroll him as ane
actuall minister and as ane of the bretherin of the said exerceis,
and wald not suffer him till exerceis with thame, as the complaint
in the self at lenth beiris; the quhilk being red the said airsch-
bischop and bretherin of the synodoll ordanes Mr. Eduard
Hepburne and Mr. James Home to pas to the bretherin of the
exerceis of Hadingtoun to sie the said Mr. Thomas Bannatyine
inrollit as ane actuall minister and ane of thair ordiner bretherin
of thair exerceis; and, gif thay refuis, to repoirt thair refuisall
to the nixt synodoll.

Ordains the bretherin of the exerceis of Dwmbar to pas to the
Erlle of Home* and to chairge him to subscryve the Articles of
Fayth conforme to the Act of Parliament and actis of Generall
Assemblie; and, gif he refuis, to repoirt his refuisall to the
nixt synode.

Ordains Mr. Eduard Hepburne to produce the sentence of
excumunicatioun pronuncit aganes Buttardaine, and to dilyver
the samyn to Mr. Johne Hall, Mr. Piter Hewart, Mr. Henrie
Blyth.

}ﬁ' wes voitit and concluidit be the said airschbischop and haill
bretherin of this diocesian synode that the present moderatoris
of evierie exerceis sould continw moderator to the nixt synodell
assemblie. _

My Lord Airschbischop of St. Androis caussit reid and
intimat to the haill bretherin of this diocesian synodell his

1 Ambrose was minister of Slamannan. 2 Omitted.

3 At the diocesan synod of Lothian, held at Haddington on the 1st of November
1610, ‘Mr. Thomas Bannatyne was appointed minister of Northberuick by
pluralitie of eight votes, fourteene or moe votes of laicks of the number of the
voters for him’ (Calderwood’s History, vii. 129).

4The Earl of Hume was ¢suspected of Papistrie’ (Booke of the Universall Kirk,
iil. 1025).
H






A Note on a Moray Charter
THE Register of the Bishopric of Moray contains a Compositio,

of the year 1232, which offers material for annotation.
The parties to the compact were Andrew de Moravia, Bishop
of Moray, and David de Strathbolgyn, son of Duncan, Earl of
Fife, and the subject was the claim of the respective parties to the
lands of certain mensal churches and to another piece of land. In
terms of the arrangement the church lands were granted by the
Bishop to David in feu, and the former received the other piece of
land. The Bishop retained the advecationes and the jus patronatus
of the churches, and certain rights which two secular priests had
obtained from the Bishop to some of the church lands were re-
served. Further there were reserved to each of the churches from
the lands so feued a modest area and rights of common pasture.
The clause regarding pasturage is as follows : Quiltber vero
sacerdos ministrans alicui ecclesiarum predictarum habebat sibi et
Suis communem pasturam per totam parochiam suam secundum
quod est provisum et constitutum ab Episcopis regni Scoticani in
concilio eorundem. The reference is possibly to No. 92 of the
Statuta Ecclesiastica of the thirteenth century contained in a
Lambeth MS. Robertson expressed a doubt as to whether
the section of these szaruta, to which this Canon belongs, were
provincial or synodal. If the identification of the canon referred
to in the Moray charter with Canon 92 is correct, it is clear that
the body of canons to which it belongs was treated as provincial
in 1232 and that it may be assigned to the period between 122§
and that date. If the Compositio in the Moray Register had
referred to a Council presided over by a Legate, it would probably
have mentioned the fact of his presence. It will be remembered
that the Bull of Honorius III. authorising the Scottish Bishops
to hold a Provincial Council is dated 1224.2

1 Registrum Moraviense (Edinburgh, 1837), 29.

* Robertson, Ssazuza (Edinburgh, 1866) i. p. clxxxiv #. i. and ii. p. 45. ‘Patrick,
Statutes (Edinburgh, 1907), p. 50 =
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A further question raised by the Compositio is found in the
following clause of renunciation which it contains ‘ Er renun-
ciavit pro se et heredibus suis omni exceptioni appellationi occasioni
et contradictioni et omni juris vemedio tam civilis quam ecclesiastics
et constitutioni de duaovus dietis et remedio episcopali divi Adriani.”’
This clause is followed by a renunciation in more summary
form by the Bishop : ¢ et renunciatione consimili per omnia.’

At first sight it appears clear that the constitutio de duabus
dietis is the thirty-seventh canon of the Lateran Council of 1215,
which provided : ‘ne guis wltra duas dietas extra suam dioecesim
per litteras apostolicas ad judicium trahi possit, nisi de assensu
partium fuerint impetratae, vel expressam de hac constitutione
fecerint mentionem.” This identification is supported by a
Compositio of 1223 regarding tithes which appears in the Register
of Melrose, and contains the following clause of a Mandate
by Honorius 1. which it incorporates  ‘ Quia prefati Abbas
et conventus ultra duas dietas extra suam diocesim ad judicium
trahebantur contra statuta concilii generalis, du quo in litteris mencio
non fiebat, predicti judices in causa ipsa minime processerunt.’t It
is interesting to note that the monks of Melrose were pleading
the canon of 1215 within eight years of its enactment.?

Assuming that the foregoing identification is correct, we ask,
What was the remedium episcopale divi Adriani ? It is submitted
that the scribe or transcriber has made a mistake and that the
words ought to read redemium epistoli divi Adriani. The reference
is to the legislation of the Emperor Hadrian on the deneficium
divisionis granted to several co-sureties.®

1 Liber de Melros, i. 270.

2 Reference may also be made to the letter of Innocent IV. of 1251, De
gravaminibus ecclesie Scoticane emendandis ; Robertson, gp. cit. 1. 246 ; and Patrick,
op. cit. 212 n. and 217. Scotland was represented at the Council of 1215 by
four Bishops, not by three and the Abbot of Kelso as has been generally stated on
the authority of the Melrose Chronicle. Robertson, gp. ciz. 1. xlii. The Zurich
list of the bishops who attended substitutes the name of the Bishop of Caithness
for that of the Abbot of Kelso. The list was published by M. Luchaire in the
Journal des Savants of October 1905, from a Zurich MS., and is reprinted in
Hefele and Leclercq, Histsire des Conciles (Paris 1913), v. p. ii. 1730 ¢f. Luchaire,
Innocent 111.: Je Concile de Lateran (Paris 1908) 11 7. It may be noted that the
Lateran Canon did not introduce a novelty in legislating regarding dierae. The
question is raised in two letters of Innocent III. of 1207 in the narrative of
pleadings. Opera (ed. Migne) IL., 1177 and 1184. The use of the word dieta
in the sense of a day’s journey is exemplified in the devotional tract of Robert de
Sorbon, De tribus dietis (ed. Chambon : Paris, 1902).

3 Institutes, 1ii, 20, 4. Gaius, iil, 121,
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This slight emendation seems to make the reference clear,
but a difficulty suggests itself in the collocation of references
to the Civil Law of the classical period and to the canon of a
Church Council of 1215 regarding quite distinct subjects. A
reference to continental practice suggests that the collocation
of the two references may be a typical example of scribal half-
knowledge. The scribe had probably at the back of his mind
the legislation of Diocletian and Justinian, De duobus reis stipulandi
et duobus reis promittendi.t 'This emendation would make the
references bear on cognate subjects and would give the form
which is found in some of the French coutumes. Thus in a
series of Régles Coutumiéres, which are based on the Coutume
de Touraine-Anjou and appear to have been collected in the
fifteenth century, we find in La declaracion des renunciacions
que les notaires doivent mettre en contrats et obligactions a careful
exposition of the importance of the renunciation of the benefits
of the Epistle of Hadrian and the legislation De duobus reis. 'The
passage is as follows : * Quant deux ou plusieurs s obligent I'un
pour lautre, et chacun pour le tout, sans division de personne ne de
biens, il convient qu’ils remuncent a lepistolle de div. Adrien, et
a lauthentigue De duobus reis stipulandi et promittendi ; car
aultrement ils ne sont tenus chacun que pour sa porcion. . . ’® Again,
a notarial instrument of Marseilles of 1234 contains an elaborate
series of renunciations which includes, episwle divi Adriani
et nove constitutionis benefitio De duobus reis® Pertile notes that
this deneficium is explained in the Formulary of Irnerius.t

Davip Bairp Swmith.

1 Code viii. 39 (40) and Novellae gg.

2 Viollet, Etablissements de S. Louis, iil. 215.

3 Giry, Diplomatique, 562.

* Pertile, Sworia del diritto Italiano, iv. 510 ¢t sq3. Reference may also be made
to Archaeologia, xxviii. 227. The recently published Ars Notarice of Rainerius
Perusinus (ed. Wahrmund, Innsbruck, 191%), a thirteenth century work, contains
the form of a carta plurium vendentium, which gives the clause, ¢ Renuntiantes non
numerati et non soluti eis pretii exceptioni, beneficiis novarum constitutionum de
pluribus reis et de fidejussonibus, auxilio epistole divi Adriani et omni legum
auxilio” (p. 33).



Glasgow in the Pre-Reformation Period’

THE first volume has just been issued of a work which will

in all likelihood take the place of the authoritative history
of Glasgow. It is notable by reason both of its qualities and the
circumstances of its production, being the last work of its author,
whose busy life closed ere it saw the light. Glasgow, it has been
said, has never lacked pious sons, from McUre downwards, to
celebrate her progress, nor spade workers to investigate her
origins. Robert Renwick combined in a remarkable degree the
qualities of both. Although not a native of the city, the spell of
its wonderful and inspiring history had fascinated him. He was
a student whose école des chartes was the manuscripts themselves,
who by life-long investigation of original documents had first-
hand knowledge, and possessed both the will and the ability
to impart his knowledge.

As is fitting, to this first volume is prefixed a short memoir
accompanied by a portrait. The sketch records adequately and
sympathetically the life and work of the Depute Town Clerk,
under whose care were the muniments of the city, and whose
labour of love it was to arrange, classify, transcribe and edit
them for the benefit of future generations. Sir James Marwick
discovered Renwick, and notable results ensued in the conjoint
editing and publication, over a long series of years, of Scottish
Burghal Records.

The author’s preface 1s characteristically accompanied by
facsimiles of four pages of the ancient register, and gives an
account of the work done by former historians. The debt we
owe to Father Thomas Innes, through his transcribing and
sending from France in the early eighteenth century copies of
original documents, is rightly emphasised.

1 History of Glasgow. By Robert Renwick, LL.D., late Depute Town Clerk,
author of ‘Glasgow Memorials,’ ¢ Abstracts of Glasgow Protocols,’ etc., and Sir
John Lindsay, D.L., Town Clerk of Glasgow. With 59 illustrations and 2 maps.

Vol. 1., Pre-Reformation Period. Pp. lii, 434. 8vo. Glasgow : MacLehose,
Jackson & Co., Publishers to the University. 1921. 28s.
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The book consists of fifty-four chapters dealing with the
history of the city from pre-historic times up to the Reformation.
The first six chapters are devoted to the traces of man’s occupa-
tion of the Clyde valley at Glasgow and to the early history of the
religious foundation by St. Kentigern on the banks of the
Molendinar. The diocese of Glasgow, its extent and the early
bishops come next into view, the reconstitution of the Bishopric
by King David receiving due weight.

When the Burgh of Glasgow is treated of in Chapter XIII., the
author’s command of his subject is abundantly evident. The
energetic Bishop Joceline obtains recognition as the procurer of
the Charter of erection granted by King William the Lion in or
shortly after the year 1175 Later, in all probability, the
Market-cross was set up ‘ at the convergence of what long formed
the four chief streets of the older part of the c1ty,——H1gh Street
and Walkergait or Saltmarket, Gallowgait and Trongait.” The
Tolbooth was naturally placed alongside. The development of
the booth for the collection of toll or custom into the combined
jail, council hall and court house is pointed out.

The Roman road from the south, which passed through
Glasgow by Drygait (so called because of the Bridge over the
Molendinar), Rottenrow, and then on to Partwick (Partick), had
probably more to do with the early settlement here than is
generally supposed. Our oldest street—Rottenrow—is a survival
of the Roman occupation.

The main thoroughfares of the little fishing village on the
lower ground are enumerated, and we learn that there were three
ports or gates in the upper town—Rottenrow port, North or
Stablegreen port and Drygait port. The other ports were
placed in the Walkergait, Trongait and Gallowgait.

The fact that the original bridge over the Clyde was a wooden
structure is well known. McUre, writing in the eighteenth
century, gives Bishop Rae (1338-67) the credit of erecting a
bridge of stone of eight arches. Dr. Renwick points out the
difficulty of accepting this purely traditional statement. Lady
Lochow, daughter of Robert, first Duke of Albany, whom McUre
names as associated with the bishop in the work, belongs to the
following century. The absence of original authorities makes
it impossible to fix the date of the stone bridge. It appears to
have been earlier than 1488, for Blind Harry, the manuscript of
whose poem 1s of that date, says that in Wallace’s time it * was
of tre.
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The inferior position of Glasgow as a bishop’s burgh of barony
and regality has been unduly emphasised by some of its former
historians. 'Thus MacGeorge, while admitting the advantage of
a clerical as compared with a lay lord-superior, does not recognise
that Glasgow, by virtue of its earliest charters, had, as our author
says, ‘ trading rights, home and foreign, as full as any enjoyed
by a royal burgh.’ It is true that it had not full freedom in the
election of its magistrates, but even here the burgesses possessed
a certain liberty of choice. The bishops were zealous upholders
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of the rights of the community against attempted infringement
by neighbouring burghs, and from their influence were success-
ful. Thus in 1450 the King—no doubt at the instigation of
Bishop Turnbull, Founder of Glasgow University—charged the
bailies, burgesses and communities of the Royal Burghs of
Renfrew and Rutherglen to make no disturbance or impediment
to any of his lieges coming or going to the market of Glasgow
with merchandise, granting these absolute freedom of buying
and selling. The barony of Glasgow and the lands pertaining
to St. Mungo’s freedom are not to be entered for the purpose of
taking toll or custom by water or land from persons going to or
coming from the market. Bishop Turnbull thus promoted
learning on the one hand, and on the other commercial prosperity.
From a review of the early history of the city the conclusion may
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Saint Nicholas’ Chapel.
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be drawn that the protection and fostering care of a succession
of powerful ecclesiastics, many of them statesmen in high office,
were of greater value than even the status of a royal burgh would
have been.

As early as the reign of Alexander II. or III. coins were struck,
almost certainly in Glasgow, and reproductions of these form
one of the many excellent illustrations. The royal mint in those
days moved from place to place, the moneyer accompanying the
king and court, but the places, as indicated along with the
moneyer’s name on the reverse of the coins, are always important
localities, such as Edinburgh, Berwick, Perth, Lanark or Rox-
burgh, so that from the early Scottish coinage may be inferred
the rising influence of the burgh of Glasgow. So far as we are
aware no coins were minted at any other burgh of barony or
regality.

A chapter is assigned to the ¢ Arrival of the Friars.” The
Black Friars were located on the east side of High Street in or
before 1246. The founding and building of their convent is
traditionally attributed to the Bishop (William de Bondington).
They seem to have been welcomed by the secular clergy. A
cordial reception from the secular and regular clergy was not a
common experience of the friars. We are told that some years
later, when the Bishop was in poor health, the Prior of the Friars-
preachers was empowered by the Pope to absolve him from his
vow not to eat flesh in his own house. This betokens friendly
relations still subsisting.

It was not until the latter half of the fifteenth century that the
other outstanding Order of Friars—the Greyfriars or Fran-
ciscans—settled 1n Glasgow. About 1476 the Observantine
branch of the Order was housed upon the west side of High
Street. Their convent, however, did not front the street. True
to their principles of humility and poverty, they elected to be
placed behind the houses and gardens of the burgesses.

Bishop Joceline favoured the great military religious Order of
the Knights Templars, and he gave them a toft with the fishing of
one net in the river Clyde. This toft upon the west side of the
Fishergait, afterwards Stockwell Street, was held in the twelfth
century by ¢ #heir man’ William Gley. The property, upon the
suppression of the Templars, devolved upon the Knights of St.
John of Jerusalem, and various tenants or rentallers are men-
tioned. In 1293, ere it had passed to the Hospitallers, a sale of
the tenant right discloses the interesting fact that St. Tenu, the
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mother of St. Kentigern, was already known as ‘St. Enock.’
The Latin indicates a female saint of this name, with her chapel
in the neighbourhood.

James II. and James IV. were honorary canons of the
Cathedral. The commanding role filled by Bishop Turnbull
and his successors during the fifteenth century, in promoting the
interests of the Church, the burgh and the university, is well
brought out. The friendship of these statesmen-prelates with
the Stewart kings was most advantageous to the little Cathedral
City.

%he book gives a clear and connected history, so far as the
very fragmentary records allow, of the varied events and aspects
of the life of the little burgh, with its two-fold characteristics,
those of the wealthy ecclesiastical community located upon the
hill near the Cathedral, and those of the burgher and trading
classes dwelling for the most part upon the lower ground near
the river. We have selected for comment only a few of these
aspects and events, but enough to justify the conclusion that for
comprehensive accuracy Dr. Renwick’s work is a great advance
upon previous publications. While never hesitating to give his
view, he is always eminently cautious, and amid scanty records,
where the tendency to assume surmises to be facts is powerful,
it is well to have guidance upon which dependence can safely
be placed.

The illustrations add to the interest of the volume, and the
two sketch plans—one of the city about 1560, the other, from
Glasgow Protocols, of the sites and buildings 1n the neighbourhood
of the Cathedral—are of permanent value. Altogether this first
volume augurs well for the success of the history, setting as it
does a high standard of accuracy and scholarship. It is furnished
with a full index.

Joun Epwarps.
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NavaL OPERATIONS OF THE GREAT WAR, BASED ON OFFIcIAL DocuMENTS
BY THE DIRECTION OF THE HisToricAL SEcTION OF THE COMMITTEE
ofF ImpErTAL DEFENCE. Vol. II. By Sir Julian S. Corbett. Pp. xii,
448, with 17 plans. 8vo. London: Longmans, Green & Co. 1921.
21Is.

THE second volume of Sir Julian Corbett’s official history raises anew and
acutely the problem of historical method. On what scale is the account of
any part of the late war to be attempted ! Unlike all previous wars, it
was without geographical limits; it was fought, one might say, every-
where : in the air, in many lands, on every sea. The historian’s difficulty
is not, however, the magnitude and extent of the operations included
within its vast and dread circumference so much as the stupendous, the
stupefying masses of detail at his disposal. They tower around him on every
hand, these mountain heights, enormous, unscaleable, paralysing. How
to obtain sufficient and trustworthy information was the problem of the
ancient historian, the modern is suffocated by its completeness. Millions
of dispatches, decisions, orders, libraries of reports and findings, galleries of
telegrams are open to him. But as well might the traveller attempt to
wade a thousand miles through an ocean of glue as he to read, master and
digest, without loss of mental balance, these minute and innumerable
particulars,

Assume, however, that he has read and digested them, he has not yet
shouldered his burden or entered upon his proper undertaking—to place
before his readers a clear, bright, arresting picture of the events. Such a
picture can only be secured by ruthless suppressions and omissions.
Include everything and a heavy fog settles down upon the scene. The
historian no longer sacrifices to the Muses, and it would appear that such
history as we now look for, scientific history, is not within the reach of
any writer, were he Gibbon himself.

Besides the embarrassment of his riches, beyond the dreams of any
previous historian, Sir Julian seems to have been embarrassed by the two-
fold character of his task. As official historian he felt himself bound to
admit details for the sake of completeness, as well as for the sake of more
popular writers who would draw from his volumes their material, and at
the same time felt the necessity of providing for the ordinary reader a lucid
and comprehensive view of the sea affair as a2 whole, a very different under-
taking. It would be ungracious and untrue to say that he has not in great
measure succeeded in both, but it will be no easy-going reader who, having
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perused the chapters on the Dardanelles expedition, escapes bewilderment.
The very names of the vessels of all types engaged, battleships, cruisers,
trawlers, destroyers, submarines, their comings and goings from hour to
hour, the names of their officers, the orders executed or attempted, the
counter orders and abandonments of schemes found impossible, the enumer-
ation of the forts and batteries attacked, the landings successful and
unsuccessful, the difficulties associated with them, the number engaged on
each, form a web of such intricacy that attention and interest fade in the
attempt to unravel it. Sir Julian has, too, thought it necessary to give
some account of the military aspects of the gigantic undertaking, which
still further complicates his design. One cannot but think that, however
accurate and complete his narrative, and it is both, it would, from the
plain man’s point of view, have gained by omissions.

The chapters dealing with the German raids on our coasts are easier
reading. Most of us in the early days were puzzled l‘){l the comparative
immunity with which these attacks were carried out. e suspected that,
as by the ridiculous fable that in France the allies were constantly out-
numbered, a fable imposed upon us till the very end, every excuse except
the true one of incompetence somewhere, was offered us. But the explan-
ation is simpler than we foresaw. The raids were expected, the day and
the hour accurately detesmined, the preparations to meet them were com-
plete, the dispositions for the interception of the raiders beyond criticism.
Luck only was against us, and the German escapes from crippling injuries
can only be ascribed to the chances, inseparable from all sea warfare, which
from first to last, with curious persistence, favoured the enemy.

So wide is the field covered by it that to do justice to Sir Julian’s
admirable survey cannot here be attempted. Like his first, this volume is
throughout charged with the highest interest, and supplies the final and
satisfying answers to the many questions we all have asked. And one
gladly bears witness that the author’s judgment is as sure and restrained,
his style as lucid and dignified as ever. W. Macxeite Dixon.

THE CoLrecTED Historicar Works oF Sik Francis PaLgrave. Vols.
V.-VII. The History of the Anglo-Saxons. Pp. xxviii, 302, with
16 illustrations and 5 maps. The Rise and Progress of the English
Commonwealth, Anglo-Saxon Period. Parts I. and II. Pp. Ixx, 631 ;
xxxviil, 898, with 1 illustration. Large 8vo. Cambridge: Univer-
sity Press. 1921. 42s. each.

THREE more volumes of this sumptuous edition of Palgrave’s historical
works lie now before us, and excite the same mingled feelings which the
earlier part of the reprint inspired in the reviewer. Perhaps the flowing
and interesting short History of the Anglo-Saxons contained in Vol. V. will
be found the more useful to the modern reader. Intended to follow the
model of Scott’s Tales of a Grandfather, it was ¢ composed, de-composed
and recomposed,” until it took the shape in which it was given to the
world as a number of the Family Library. Its popular scope spares the
reader the tedium of half obsolete discussions of points of scholarship, and
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makes a refreshing contrast to the technical fashion in which pre-conquest
history is often served out nowadays. At the same time Professor Chad-
wick and his pupil, Mrs. Ronald Coutts, have provided 2 commentary
which brings the narrative as well up to date as circumstances permit.
There are, moreover, excellent illustrations, useful maps, and valuable
genealogical tables, these last contributed by Professor Chadwick himself.

One is more doubtful as to the utility of reprinting the Rise and
Progress of the English Commonwealth. It shows Palgrave at his best as
well as at his worst. Its incoherence, discursiveness and sublime disregard
for the conditions of time and place permit him to wander at will over an
enormous field. The acuteness, insight and learning of the writer enable
him to state many things shrewdly, and all things agreeably, though at
excessive length. But it largely belongs to the age of the emergence of
criticism in old-English scholarship, and is now largely out of date.
Though of interest and value to the scholar, and still more to the historian
of historical method, it will often mislead the uninstructed, and there is
real danger in it falling into the hands of the scholar in the making. No
pains can bring such a work really abreast of our present knowledge, and
the annotations given, useful as they generally are, cannot carry out an
impossible task.

Perhaps the second part given in Vol. VII., with its copious ¢Proofs
and Illustrations,” will be more useful than the proper text contained
in Vol. VI. 1In particular the lists of kings, under kings, aldermen and
officials of the various ¢heptarchic’ kingdoms can still often save a scholar
trouble, and frequently afford a good starting point for investigation,
provided always that they be approached in a sufficiently critical spirit.
The copious texts of charters, documents, and the extracts of chronicles
and modern works—all when necessary with translations—will often be
found useful, though the arrangement may well make it a little difficult to
find any particular quotation. Yet it is hard to see the point gained in
these days of dear printing of setting forth in type once more such docu-
ments as the Assize of Clarendon, or of giving, each with its translation,
even in the case of French books, the words of wisdom of half-forgotten
eighteenth century scholars. But many of the Anglo-Saxon charters
quoted are, as the editors recognize, of more than doubtful authenticity,
and Palgrave, though conscious of the unhistorical character of the pseudo-
Ingulf, cannot always resist the temptation of quoting him and using him.

Yet side by side with very disputable doctrine, we are struck by
the shrewdness with which Palgrave gets hold sometimes of the very root of
the matter. His short dissertation on the use of Seals by the Anglo-Saxons
could hardly be bettered, and is remarkable for the time at which it was
written. Mr. Palgrave Barker, whose short notes usher in the various
stages of the work, deserves commendation for the unostentatious piety
with which he has carried out his grandfather, Sir Inglis Palgrave’s,
dispositions. If the work was to be done at all, it could hardly have been
better done, or in a more right spirit.

T. F. Tour.
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Lorp FurLErToN. By Lord Strathclyde. Pp. 129. With Portraits. 8vo.
Glasgow : William Hodge and Company, Ltd. 1921. 7s. 6d.

TweNTY years ago Lord Strathclyde, then Mr. Ure, delivered an address
to the Scots Law Society upon Lord Fullerton as a lawyer and judge, his
attention having been attracted to the subject by the frequency with which
Lord Fullerton’s opinions were being still quoted in the daily practice of
the Courts. The address we imagine forms Part III. of the present
volume, and is an admirable and very able estimate of the judicial work of
this eminent judge, 980 of whose opinions are to be found in the first
fifteen volumes of Dunlop’s Reports. These Lord Strathclyde has read, and
read to advantage, bringing out from his study of them the peculiar merits
of the author, his keen logical mind, his search for principles upon which
to base his judgments, and the respect for authorities which always charac-
terised him. But Lord Strathclyde realizes that Lord Fullerton was more
than a lawyer, and he has put together the somewhat scanty materials for
a biography—for the most part a few letters and a journal kept during a
visit to Frankfort in 1839.

Lord Fullerton was one of a group of brilliant young men who, at the
close of the eighteenth and the beginning of the nineteenth century, joined
the Scottish Bar. The majority of them were whigs, in spite of the fact
that the opposite party, the holders of all legal patronage, had long been in
office and seemed likely to continue there for an indefinite period. Cock-
burn has told us of the forlorn position in which he and his friend Jeffrey
stood at the outset. They were keen politicians. Fullerton took little or
no part in politics, but he seems to have been faithful to his party, and
obtained his first step of promotion from the veteran Harry Erskine. The
talent on the Liberal side in the Parliament House was indeed remarkable.
Scott in his Journal writes, ‘I do not know why it is that, when I am with
a party of my opposition friends, the day is often merrier than when with
our own set.” He partly attributes it to their superior talent, and doubtless
this was in great measure the explanation. His ‘own set, with the
exception of himself, have passed into oblivion. But the society of the
Clerks, John and William, of Cranstoun, Cockburn and Jeffrey, of
Fullerton and Murray could not fail to be enjoyable.

If Fullerton is now only remembered as a lawyer, and finds no place in
the Dictionary of National Biography, he is himself to a great extent the
cause. ¢The only material blunder of his life,” writes Cockburn, ¢has con-
sisted in allowing his fine powers to evaporate in his profession and in
society.” For it seems that Fullerton had ¢an ambition of publication and
used to lament that he had never tried it.” We have abundant proof that
he was a most industrious and painstaking man, but his industry seems to
have been confined to his professional work.

Lord Fullerton was raised to the bench in 1829, and the appointment is
to the credit of Sir Robert Peel, who gave judicial rank to more than one
whig. Lord Strathclyde makes reference to several of Lord Fullerton’s
most important judgments, including that in the case of the Presbytery of
Strathbogie, a case exhibiting the extraordinary muddle which had arisen
out of the conflict between the civil and the ecclesiastical courts. It is only
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fair to the Free Church party to keep in mind that the legality of its action
was maintained by the most ecminent Scottish judges of the day. The
general reader will turn with more interest to the extracts from Fullerton’s
letters and journal, and only regret that they are so few. They exhibit a
bright, cheery man of the world, a shrewd observer of men and manners,
not unlike in character his brother-in-law, Cockburn, ;

The volume contains engravings of the Parliament House bust, and two
striking portraits by Crabbe. ILord Strathclyde has performed his task so
well that it is to be hoped he will follow it up by rescuing other Scottish

lawyers from obscurity. W. G. Scorr MONCRIEFF.

EngLaND unDER THE LaNcastrians. By Jessie H. Flemming. Pp.
xxi, 30I. 8vo. London: Longmans, Green and Co. 1921. 12s. 6d.

Tais handy and closely printed book aims at a standard seldom or never
reached before by the normal types of its class. Projected as one of the
University of London Intermediate Source-books, it has a preface by
Professor Pollard, who shows that much of the matter selected goes syste-
matically back to other chronicles, etc., than those in the Rolls Series, and he
.adds the remarkable fact that ‘not a little comes from MSS. not yet
edited.” Extracts are classified in five series—political, constitutional,
ecclesiastical, economic and social, and Irish. The war record is thus not
a main branch, which surely is a wise departure from older ways. Scotland
for once is neglected, and the picturesque James I. seems to escape notice.
The observations on the sources would have gained by a tabular list, but the
ten prefatorial pages of analysis manifest a sound conception of the mass
of authorities surveyed. A curious result, in itself a notable feather in Miss
Flemming’s cap, is that in virtue of so many MS. passages, now woven
into the fabric of Lancastrian annals of 1399-1460, what was written as a
book of sources must now be looked at and examined as a text of record,
so much of the contents not being elsewhere accessible. By its method
this work lifts considerably the standing of the source-book.
Geo. NEILSON.

EncLanD 1N TRaNsiTION, 1789-1832. A Study of Movements. By
William Law Mathieson, Hon. LL.D. Pp. xiv, 285. 8vo. London :
Longmans, Green and Co. 1920. 15s.

HoNgsty compels the reviewer to preface his comments upon this book
with the confession that the delay in the publication of the review is his
fault. Mr. Mathieson here opens fresh ground, for his reputation has
been gained by his able and suggestive commentaries upon the development
of post-Reformation Scotland. The present work has not been received
with the unanimous verdict of approval which welcomed his other books,
and such dissent as has been expressed is, we think, due toa misconception
of his aim and his subject. He calls his book A4 Study of Movements, and
he has made his individual selection of the movements with which he
deals. England in Transition has been described as ‘an inadequate
survey,’ and it would be obviously and hopelessly inadequate if it professed
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to be an appreciation of all the currents of thought and opinion which
influenced this country during more than forty momentous years. It is, in
fact, an acute analysis of certain aspects of some of the great movements
which left their mark upon our history, and the method and the treatment
are analogous to the author’s ¢studies’ of selected aspects of the political,
ecclesiastical and intellectual history of seventeenth and eighteenth century
Scotland.

The Reform Act of 1832 closed an era of British, and especially of
English, history. The era itself and the moderate and partial revolt
symbolised by the Reform Act, were closely related to the intellectual and
the political results of the French Revolution. The years from 1793 to 1815
may be regarded, from one point of view, as a mere marking of time.
The country was almost ready for great changes in 1789 ; it was no more,
and perhaps definitely less, ready in 1815 ; the changes became actual or
possible in 1832. Mr. Mathieson has set himself the task of estimating
the contending factors in the intellectual and moral life of the nation at
the beginning of the period, and of showing how the more liberal and
humane ideas survived the immediate check produced by the Reign of
Terror in France and the war with the French Republic; how they
recovered a large proportion of their lost influence when the character of
the war changed with the growth of the Napoleonic regime in Europe ;
how they met with a second check in the disillusionment which followed
the return of peace ; and how they finally triumphed over the forces of
reaction.

This thesis Mr. Mathieson illustrates in five suggestive chapters. He
introduces many topics, both of intellectual and of political history, and
pursues them just as far as they are useful for his purpose.

The reader will find here neither a complete history of the anti-slavery
agitation or the reform of the penal laws or the growth of Trade Unions,
nor a systematic account of the tenets of Burke or Paine in the earlier part
of the period or of Cobbett, Place, or Russell in the later. But he will
find each of these subjects, and many others, cleverly employed to give life
and force to a remarkable and always interesting essay on a topic which
has been, to some extent, neglected. RoBerT S. Rarr.

A History oF THE DoucLas FamiLy oF MorroN IN NITHSDALE,
DuMFRIESSHIRE, AND FINGLAND, KIRKCUDBRIGHTSHIRE, AND THEIR
Descenpants. By Percy W. L. Adams. Pp. xxiii, 925. 4to.
Bedford : the Sidney Press. 1921. 42s.

‘THE worst feature in this book is the physical difficulty in reading it. It is
a substantial quarto of nearly a thousand pages and four inches and 2 half
thick, and of proportionate weight : but it is a carefully compiled history of
a branch of the great family of Douglas, a branch which has never before
been treated in detail, and of which the origin has always remained obscure.
It is now shown that they were descended from the Drumlanrig family
through Patrick Douglas, bailie of Morton, who died circa 1570. He was
one of the many illegitimate sons of Sir James Douglas of Drumlanrig, and
received letters of legitimation along with his brothers on 16th August,
I
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1546. The author struggles gallantly to indicate that he may not have
been base-born. But his great-great-grandson Colonel James Douglas,
when he recorded arms in 1696, got the Drumlanrig coat with the bordure
compony as the brisure of bastardy, which proves that at that date at all
events Patrick was evidently understood to have been illegitimate. The
Lyon Office, however, has been rather inconsistent in its acts, for the
Colonel’s son, Archibald, a surgeon in Moffat, was assigned the undiffer-
enced arms of Douglas of Whittinghame in 1772, thereby indicating, quite
erroneously, the Dalkeith line of Douglases as his ancestors. This Archi-
bald Douglas was the progenitor of two families well known at one time in
Edinburgh. The Torrie Douglases distinguished themselves as searchers
of Public Records, while the Brown Douglases gave to the City of Edin-
burgh in 1859 a Lord Provost of dignity and efficiency.

Another branch of the family to which particular attention is paid is that
of Fingland. Archibald Douglas, Chamberlain to his kinsman the Duke
of Queensberry, was the son of James Douglas of Morton, and through
family arrangements Fingland became his property. He in his turn became
the progenitor of the Douglases of Witham, co. Essex, and of Salwarpe,
Worcestershire, both of which families are discussed at length.

Apart from the strictly Douglas family, there is a wealth of ¢confused
feeding’ in the book. There are what are modestly called ¢ Notes’ on many
families intermarried with the Douglases ; these take the form in most in-
stances of separate pedigrees. Some twenty Scottish families are thus treated,
most of them of Dumfriesshire origin; and these are written by Mr.
Robert C. Reid of Mouswald, whose name is a guarantee of the care and
accuracy with which they have been compiled. Their value is that they
contain information which it is difficult to find elsewhere, such as about
the families of Macmath of Dalpedder, Gordon of Troquhain, Murray or
Drumcrieff; and Johnston of Clauchrie. About a dozen English families
are dealt with in the same way. "There is a specially interesting account
of William Van Mildert, the last Prince Bishop and Count Palatine of
Durham. Indeed he overflows into other parts of the book, as he had many
Douglas relations to whom he was kind and helpful. As Bishop he kept up
great state. He had two large houses to maintain and entertained largely.
At a dinner during a visit the Duke of Wellington paid him, there were a
hundred and twenty guests, including Sir Walter Scott, who gives a pleasant
account of it. In addition to all this the Bishop kept, according to custom,
a pack of hounds, a pack with which he probably never hunted. It is to
his honour that he was the founder of Durham University, and gave up
Durham Castle, one of his houses, to its use.

There are more than a hundred and fifty illustrations in the volume.
Some, like that of Morton Churchyard, are of high artistic excellence, and
the rest are delightful in other ways. Specially to be noted is the fascinat-
ing sketch by Charles Kirkpatrick Sharpe, of Sara, Hyde and Clerk
Douglas, three of the daughters of the Laird of Holmhill. Of the last of
these old ladies there is another portrait taken in extreme old age ; she died
in 1859 within a few weeks of completing her hundredth year. Some
representations, such as that by Sharpe, are more grotesque than otherwise 3
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but if the reader wishes to study a pure type of English beauty, let him turn
to the portrait of Augusta Douglas, Lady Castletown. The artist has
managed to catch the singular sweetness of expression of his sitter, and she
was no mere professional beauty, but a woman of remarkably able mind.
Among other portraits may be mentioned that of Lady Gertrude Fitz-
patrick as a little Colleen by Reynolds, but the author has spread his net
very wide to be able to include her in a Douglas history.

‘There are several useful pedigree charts, and an excellent and full index.
A hundred and sixty-seven pages of Appendices contain abstracts of nearly
seven hundred documents, which support the statements in the text. It is
ungracious to criticise a book like this, which has been produced with so
much loving care, expenditure of money and ability of execution, but there
is a good deal that might have been drastically abridged, or omitted alto-
gether. This, however, does not prevent the book from being one of the
most valuable and interesting contributions to Scottish family history that
we have had for a long time. J. BaLrour Paur.

ON SoME ANTIQUITIES IN THE NEIGHBOURHOOD OF DunecuT Housk,
ABERDEENSHIRE. By the Right Rev. G. F. Browne, D.D., D.C.L.,
F.S.A,, formerly Bishop of Bristol. Pp. xiv, 170. With 63 platesand 5
figures in text. 4to. Cambridge : The University Press. 1921. 63s.

TH1s handsome volume is the outcome of a suggestion to provide a sort of
guide book for the sake of visitors at Dunecht, ¢ giving some simple descrip-
tion of the objects of antiquarian interest in the immediate neighbourhood,
and their meanings and uses.’ In pursuit of his object, the author has
travelled far from this original conception, and has produced a volume full
of information and of learning not, we venture to suggest, very happily
applied to his subject. It must be borne in mind, however, that the work
¢ does not profess to be scientific.’

Too much cannot be said in favour of a regional survey of prehistoric
and other ancient remains such as this is. It brings together for comparison
the particular monuments of each class, and directs attention to local
peculiarities, and, in so far as this book performs these offices, it serves an
excellent purpose. Moreover, as the author wisely remarks, ¢to quicken
interest is to effect an insurance against neglect or destruction.” It is when
Bishop Browne undertakes to explain the meanings and uses of the monu-
ments he treats of that his book is more likely to mislead than to educate.

Stone circles, Early Christian sculptured monoliths and cup-marked
stones form almost entirely the subject of the survey, and about these the
author has woven his theories of origin and use. Stone circles in his view
were temples of the Druids. We are told that it is out of the question to
imagine that someone had set to work to invent the idea of Druids’
Temples, and he quotes in support of this, the frequent occurrence of
the term in the Statistical Account. Why should this ¢ traditionary ’ attri-
bution be any more reliable than that, also having the authority of the
Statistical Account, connecting the Romans with numerous earthworks,
which we now know have had no connection whatever with these
invaders ¢ If, as Bishop Browne suggests, the designation ¢Druid’s
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Temple’ is far too general in its occurrence to have been a comparatively
late invention, it is strange that Professor Garden, writing about these very
Aberdeenshire stone circles in 1692, had found ¢nothing either in the
names of these monuments, or the tradition that goes about them which
doth particularly relate to the Druids or point them out,” and perhaps it is
even more remarkable that the term does not appear as a place-name in any
of the indexes to the published volumes of the Register of the Great Seal.
The author has gathered together much information regarding the cult of
the Druids, very interesting in itself, but it does not suffice to connect it
indubitably with the Aberdeenshire stone circles. He quotes at length the
well-known passage from the de Bello Gallico. But surely if the great stone
circles in Gaul had been the Druids’ Temples, Caesar would not have
omitted to record such a notable fact.

Generalisation from the external features of a small and peculiar group
of stone circles in the neighbourhood of Dunecht, without any systematic
excavation, is not a sound method of arriving at the meaning and use of this
mysterious class of monument.

Though we are told much about Druidism and human sacrifices, Bishop
Browne almost overlooks one outstanding fact connected with stone circles,
viz. their intimate association with burial in Bronze Age times. There are
numerous instances of circles actually surrounding burial cairns ; there are
cases in which circles are placed immediately in front of cairns ; and, lastly,
there are many records of the finding of burials within circles which ne
longer contain cairns, and all such burials belong to the Bronze Age. If, as
Bishop Browne suggests, Druidical rites were practised in these monuments
till the dawn of Christianity, how comes it that no Iron Age relics are ever
found in them? A plain statement of ascertained facts connected with
such monuments would have been of much greater value, especially to the
uninitiated, for whom seemingly this book was written, than pages of
unsubstantiated theories.

Turning to the consideration of the one hill fort dealt with, the
¢ Barmekyn of Echt,” we are informed that we have here an Oriental name
brought back by the Crusaders of 1096 or 1147, and as if to unite the
Barmekyn more intimately with the Crusaders, we are told that in 1823 a
coin of Islam, struck at Marakash (Morocco) in A.p. 1097, the year of the
arrival of the Crusade, was found at Moneymusk about six miles away.
The author has an ingenious suggestion to make in regard to the symbols
on the Early Christian monuments, and offers as the simplest theory of their
origin that when the first Christian teachers told the Picts, said to have
been painted or tatooed with elaborate devices, that they must clothe them-
selves decently, the latter obtained permission to transfer their patterns to
the stones.

The theory that cup and ring markings are, in some cases at least, star
charts meets with the Bishop’s approval. This subject also demands a wider
field of study. ¢If the Druid priests had the habit ofJusing indelible cup marks
on stones of their edifices as registers of recurrent events, as it would appear
they had—they could not fail to see how like the grouping of cups was to
the heavenly bodies.” If this was so, it is strange that only in the Northern
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circles are stones found marked in this fashion. Why then did these sup-
posititious Druids only in this part of Scotland register events on their
edifices? Was Druidism only applicable to the stone circles around
Dunecht with their recumbent stones and pillars ?

Bishop Browne’s theories are not such, we fear, as to commend them-
selves generally to archaeologists, but the book will no doubt admirably
serve its main purpose, that of interesting the visitors to Dunecht. The
illustrations are admirable. , A. O. CURLE.

A SuorT History ofF THE BRiTisH CommoNwEeaLTH. By Ramsay
Muir. 2 vols. Vol. I. Pp. xvi, 824. London: Geo. Philip
& Son. 1920. M. 8vo. 17s. 6d.

ProFessor Muir’s guiding motive in the world of history, like Sir Henry
Newbolt’s in the realm of poetry, is ‘faith in all the island race.” He has
set himself to write, as he says, ¢ the nobleand stirring story of the develop-
ment of the British Commonwealth,” never forgetting that that immense
fellowship of peoples in every quarter of the world has been built up from
two small islands in which, century by century, four nations learnt the
¢ difficult lesson of living together in peace as members of a single great State.’
His interest in the world as it was is drawn from his enthusiasm for the
world as it is.

No one can read Mr. Muir’s book without seeing how forcibly this
central idea has shaped it. -The whole proportion of treatment is novel.
Less than one quarter of this first volume is assigned to the period from the
Ice Age to the end of the Wars of the Roses. The remaining three-
quarters carry on the tale to 1763. A second volume of the same size will
be devoted to the history of the following 150 years. By deliberate choice,
that is to say, Mr. Muir has carried to extreme lengths that disparity of
treatment between the medieval and modern world to which all historians
are partially compelled by necessity. To his way of thinking, much of
what happened to the British Islandsin the Middle Ages is irrelevant, since
it was in the fifteenth century only that ¢the great age of their history
began, for which all the earlier ages were but a long preparation.’

It may be admitted at once that this outlook has its advantages even for
the medieval portion of the book. It has enabled the author to string the
contradictions and perplexities of those amazing centuries on a single thread.
It has enriched his narrative with many an illuminating analogy and vivid
illustration. It has supplied him with an inducement wherewith to tempt
the utilitarian reader into at any rate a nodding acquaintance with ages
concerning which he might otherwise be totally incurious. Nevertheless,
most medievalists are likely to feel that the world they know demands either
lengthier treatment or frank omission. Mr. Muir’s scale is quite big enough
to make an uninstructed reader think that he is being told all he need know,
whereas in reality it is so small that it hampers the author at every turn,
and often suggests a false perspective. Thus, for example, to dismiss in two
lines the Treaty of Paris of 1259 as ‘a treaty with France whereby all
claims to Normandy were abandoned ’ (p. 9g) is to do scant justice to a great
diplomatic turning-point, which ended a struggle that had lJasted fifty years,
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and determined Anglo-French relations for another hundred. Moreover,
the haste with which the author bestrides the centuries leads him into some
slips of detail. The eldest son of Henry III. was not ¢ Prince’ Edward (p.
98), in 1290 there was no ‘infant Prince of Wales’ (p. 115) and that title
has not been borne since 1301 by every heir to the throne (p. 112), for
Edward III. never received it. It seems strange to say that Edward I.
¢ cared little for his French lands’ {p. 124), when we know that he would
not come to England to be crowned until he had settled certain affairs in
Gascony, and that later in his reign he lived there for more than three
years without a single visit to England. Any traveller who has sought in
the Somme estuary for Blanchetaque ford, and who also has made his way
through Crécy forest to the famous field, will feel that the vague description
of that battle as taking place ¢ on the northern side”’ of the Somme (p. 126)
wipes out of existence many miles of historic ground. Neither Savonarola
{p- 247) nor Luther (p. 249) was a monk.

ven in the medieval section, however, the reader will find much to
admire, and as soon as, with Book III., he reaches the period of which a Pro-
fessor of Modern History is rightly a master, he may beat his swords into
ploughshares. In a clear and often eloquent narrative, with a refreshing
novelty of arrangement and illustration, Mr. Muir guides his readers through
the intricacies of three crowded centuries. Much that has been staled by
text-book repetition he is able to revivify, throwing aside hackneyed comment
and well worn anecdote. His vivid realisation of the unity of the British
Commonwealth enables him to write of the fortunes of 1ts more distant
members with the same intimate concern as when dealing with matters
nearer home, and to make his spacious chapters on the navy, the colonies,
overseas trade, and kindred subjects, no mere appendages, but essential parts
of his main story. Moreover, though there is no such crowding of trees
that the wood cannot be seen, Mr. Muir is willing to give his readers
sufficient detail to make explicable events which are too often treated as
isolated phenomena.” Half the explanation of the catastrophic view of his-
tory, which has won too wide acceptance, lies in the tendency of historians
to begin to give reasons for a crisis only at the point in their story when the
crisis occurs.  Some of Mr. Muir’s most absorbing pages deal, for example,
with the nominally peaceful years which preceded the Seven Years’ War,
and he prefaces his account of the establishment of British power in India
by an admirable survey of the main factors in Indian politics.

It would be impossible to enumerate here all the distinctive features of
Mr. Muir’s book. Among them are his full and sympathetic treatment of
Scottish, Welsh, and Irish affairs; his lucid explanations of Continental
politics, due to his lively realisation of the interdependence of English and
European history ; his exposure of the weakness of the foundations for many
popular misconceptions ; his eye for telling illustrations to drive home his
generalisations. He writes primarily for the general reader, and that at a
time when there are many such readers seeking for a clear, full and im-
partial restatement of British history. For such an audience Mr. Muir has
provided a masterly first volume, and his second will be eagerly awaited.

HiLDA JOHNSTONE.
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THE Norse DiscoveErERs oF AMERIcA: THE WINELAND SAGas, translated
and discussed by G. M. Gathorne-Hardy. pp. 304. 8vo. Oxford: at
the Clarendon Press, 1921. 14s.

‘Tuis is an admirable work. The voyages of Icelandic and Norse adven-
turers to the coasts of North America are one of those dramatic episodes
which stir the imagination of us all, yet their record is so beset by technical
difficulties, so clouded by learned prepossessions, that even historical students,
if they have not given very special attention to the matter, find it hard to
form a clear idea. Mr. Gathorne-Hardy has removed these preliminary
difficulties and written a clear, impartial guide to the extensive literature
which has been devoted to the casual discoveries of Bjarni Herjulfson and
the deliberate voyages from Greenland of Leif and Thorvald, the sons of
Eric the Red, and Thorfin Karlsefni. It is a scholarly book and the author
has definite opinions which he expresses with force as well as with patience ;
but the various views are set out with such candour and Mr. Gathorne-Hardy
writes so lucidly, that his work should bring the subject once and for all out
of the ‘northern mists’ of technical controversy. He begins with a translation
of the few pages from the Norwegian and Icelandic sources which, with the
exception of a few references by Adam of Bremen and others, are the sole
source of information. He goes on to discuss the value of the stories, and
especially of the version to which he definitely ascribes a Greenland origin, in
the Flatey Book, a composite work compiled at the end of the fourteenth cen-
tury. His next task is to establish the historical accuracy of the traditions
as here given and to show that they cannot be (as Dr. Nansen has urged)
imaginative exercises suggested by passages in Isidore of Seville and other late
Latin references to the Fortunate Isles. This part of the book is important
as a study in the canons of historical criticism, and should be read by all who
are interested in Scandinavian literature. Finally, Mr. Gathorne-Hardy
discusses the voyages in detail and expounds his theory that the various
parts of Wineland lay between Cape Cod and the Hudson River.

Only a geographer and navigator with a working knowledge of Nor-
wegian philology and North American ethnology, a geographer, also, who
does not lose his head when he breathes the atmosphere of the schools, could
succeed in such a task as Mr. Gathorne-Hardy has attempted. He has suc-
ceeded. If he has not solved to general satisfaction the problem of the exact
locality of Wineland, he has established the ¢fixed points’ and shown where
the real difficulties lie. F. M. PowIcKE.

CoLLECTED PaPErs : HistoricaL, LiTERARY, TRAVEL AND MIsCELLANOUS.
Vol. V. Travel and Miscellaneous. By Sir Adolphus Wm. Ward.
Pp. x, 507. 8vo. With one illustration. Cambridge : The Univer-
sity Press. 1921. 36s.

“THE fifth and concluding volume of the Collected Papers of the Master of
Peterhouse consists of twenty-seven sections, many of which are studies of
towns visited by him and of the part they have played in European
history. Delphi, Treves, Marienburg, Cracow and others have given him
an opportunity of dealing with episodes which belong to the past, and of
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throwing light, in his delightful style, on matters which usually escape the
attention of any but students of history ; and all are worthy of close
perusal. Several sections deal with university matters—the teaching of
history, the tripos at Cambridge, and the question of increasing the number
of universities in England. Settled though these have been since the pub-
lication of the original articles the arguments employed there are still of
great interest.

The last part of the volume is devoted to brief notices of eminent men
and students—Jacob Grimm, Karl Ritter, Ernst Curtius, Alfred Aingu

and others. Bruce Serton.

CALENDAR OF STATE Papers. Domestic Series, September 1st, 1680, to
December 31st, 1681, preserved in the Public Record Office. Edited
by F. H. Blackburne Daniell, M.A. Pp. Ix, 805. Imp. 8vo.
London : His Majesty’s Stationery Office. 1921. 25s.

THE appearance of another calendar of the Domestic State Papers of
Charles IL’s reign is a particularly welcome event, for the new volume
covers a period, many of the events of which are confused and difficult to
understand, and which witnessed alike the high water mark of Whig
fervour and anti-Catholic frenzy, and the sudden Tory reaction in Charles’
favour. The scarcity of papers dealing with the two last parliaments of
the reign is very disappointing, but on the other hand the calendar renders
accessible much interesting information as to the numerous political trials
of the period, including that of Fitzharris, and the many disturbances at
civic elections in London and elsewhere.

Mr. Daniell in his concise and efficient introduction has summarised the
main points of interest in the volume under various headings, such as ¢ The
King and the Royal Family,” ¢ Parliament and Public Affairs,” etc., with-
out indicating to any extent the bearing of these events upon the general
trend of politics. No doubt restrictions of space made any such attempt
impossible, although it would have added considerably to the interest of
the volume. -

The majority of the papers here calendared belonged to the active and
¢ faithful drudge,’ Secretary Jenkins. A valuable complement to his letter
and entry-books among the State Papers is to be found at the British
Museum among the manuscripts of William Blathwayt, chief clerk to the
Earl of Conway, the other Secretary of State. An interesting indication
of the growth of the Secretariat-at the expense of the Privy Council during
this reign is provided by the dispute (calendared on p. 493) as to the
Secretary’s right of keeping his ¢intelligences’ from the knowledge of the
Council as a whole.

A notable feature of the volume is the large number of interesting papers
bearing upon Irish questions, while Scottish news and facts relating to foreign
affairs generally are contained in two very useful series of news-letters to
Roger Garstell (or Gastrell)and John Squier of Newcastle. The numerous
points of minor interest, which arise range from vivid descriptions of the
persecution of Protestants in Poitou, to such warrants as that granting the
right of holding three markets of straw and hay a week in the Haymarket
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to certain individuals who are to be responsible for the cleansing, paving
and maintenance of the street.

The chief interest of the volume, however, remains political, and its
appearance causes one to look forward eagerly to the publication of the
companion volumes dealing with the close of the reign. It should then be
possible; from a study of these secretarial records and miscellaneous cor-
respondence, to understand far more clearly than has hitherto been the case
both the temper of the people and the policy of the crown and its executive
during the years of crisis and strangely peaceful anti-climax in which the
reign of Charles II. closed. F. M. GrErR Evans.

THRrREE Accounts OF PETERLOO BY EvEwITNEssEs. Edited by F. A.
Bruton, M.A,, Litt.D. (Publication of the University of Manchester :
Historical Series No. xxxix). Pp. viii, 9g1. With 14 Illustrations.
Crown 8vo. Manchester University Press. 1921. 6s. net.

THE three eyewitnesses of the unhappy incident at Manchester on Monday,
16th August, 1819, whose accounts of what they saw are given in this little
volume, were Edward Stanley, rector of Alderley and afterwards bishop of
Norwich, father of Dean Stanley ; the first Lord Hylton, then a young
lieutenant who took part in the charge of the 15th Hussars, and John
Benjamin Smith, first chairman of the Anti-Corn Law League and for
many years member of Parliament for Stockport.

It was a curious accident which brought together three men of their
calibre as spectators of an encounter which lasted only a few minutes but
made history. One of them was present in the execution of his duty, but
Smith was only there at the instance of a relative who wished to see the
meeting, and Stanley had ridden in from Alderley on business with the
tenant of the house overlooking it, in which he found the magistrates in
session. From an upper room Stanley obtained the best general view of
the scene that was possible, and both his narrative and his evidence at the
subsequent trial (reprinted here) show the keenness of observation and
caution in statement characteristic of one who was more man of science
than theologian. Yet in an affair which passed so quickly the best human
eyesight had its limitations, and he does not seem to have noticed that the
forty or fifty Manchester Yeomanry whose charge was directed only to the
arrest of the leaders got into difficulties which led the magistrates to order
the Hussars to disperse the meeting.

As Dr. Bruton has pointed out in his admirable handling of the whole
story in the 1919 volume of the Bulletin of the John Rylands Library, the
disaster seems to have flowed directly from the action of the magistrates in
launching a small body of ill-trained local Yeomanry, inflamed by class feel-
ing, upon a thickly packed mass of people. They had in their minds
probably the successful arrest of the leaders of the Blanketeers on nearly the
same spot two years before, but that was accomplished by regular troops
and the crowd was smaller. Their action was not only ill-advised but
illegal, for in the interval the suspension of the Habeas Corpus Acts had been
repealed and Hunt and the other leaders of the Reformers were holding a
perfectly lawful assembly. The impartial evidence of Stanley and Hylton
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is quite decisive as to the peaceable character of the meeting and the absence
of any provocative acts on the part of the crowd at the critical juncture,

As to the numbers present, Dr. Bruton very rightly rejects Hunt’s absurd
figure of 150,000, but we have some doubts whether the estimate of 60,000,
which he accepts from Smith’s account, does not contain a large exaggeration.
Would it have been possible to pack so many in the circle of about a
hundred yards diameter shown on his excellent plan ?

All three narratives were used by their editor in his article in the Rylands
Bulletin, but those of Stanley and Smith now appear in print for the first
time, while Hylton’s was buried away in Pellew’s Life of Lord Sidmouth.
Dr. Bruton has supplied all needful explanations and an interesting selection
of portraits, views and plans. The report of Stanley’s evidence at the trial
in 1822 contains one passage difficult to understand, where he is made to
say : ‘he (Hunt) was speaking before I arrived’ (p. 28). He had already
told the Court (as he wrote in his narrative) that from the magistrates’ room
he saw Hunt arrive on the ground (p. 26). Jamzs Tarr.

War GoverNMENT OF THE BritisH Dominions. By Arthur
Berriedale Keith, D.C.L., D.Litt. Pp. xvi, 354. Large 8vo.
Oxford : The Clarendon Press. 1921. 10s. 6d. net.

THis volume forms one of the series on the Economic and Social History of
the World War projected by the Carnegie Endowment for International
Peace which will create a valuable record. ¢Half-way between memoirs
and blue books’ is the apt definition of these monographs given by Professor
Shotwell, the general editor, and Professor Keith’s volume is far more than
a book of reference. In effect it is an able continuation of the study of the
growth of Responsible Government within the British Empire which he
has already made in his former books. As is natural from the plan of the
work, economic problems are given a less detailed study, while the main
interest is concentrated on the constitutional development of the Dominions,
and their relations with the mother country and with the new formed
League of Nations. Here Professor Keith has performed yeoman service,
for the changing status of the Dominions has led to much loose thinking
and loose speaking: in pages that are admirably clear the precise legal
effects of the recent changes are explained, and the speeches of leading
statesmen acutely analysed and discussed. But while he insists on the
accurate use of terms, and shows the problems which have already arisen
in the interpretation of the Covenant of the League, Professor Keith does
not lose sight of the broader aspects of the question, both the law and the
custom of the constitution have fair weight. We see the varying forms of
Coalition forced on the Dominions by war conditions, the growing opposi-
tion from racial, economic or particularist causes, and the ultimate breakdown
of the unstable governments when peace had removed the very cause of
their being ; we see the straining of the various written constitutions of the
Dominions, tested to their limit by the war, and the quieter but even more
fundamental change which creeps over the Empire as a whole. Lastly we
face the greatest of all racial problems, the question of the treatment by the
Dominions of Indians and of the native races within their own borders, and
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we are left with a feeling of the complexity and number of the problems to
be solved.

The book is written in a studiously impersonal spirit, and private judg-
ments, when they are implied, are all the more refreshing for their un-

expected appearance. , C. S. S. HigHAMm.

Tupor Ipears. By Lewis Einstein. Pp. xiii, 366. 8vo. London :
G. Bell & Sons, Ltd. 1921. 14s.

ThHis is a thoughtful and able work, the result of much research in what
may be called the by-ways of history. The ordinary historian is only able
to touch upon the subjects here dealt with. The student, say of Froude,
will do well to examine at the same time the material which the industry
of Mr. Einstein has supplied him with. The title seems to us somewhat
misleading. The popular meaning of an ideal is something which is to be
aimed at, and possibly in the future realised. What one acts upon are
ideas not ideals. The period dealt with exhibited ideals, for it was the
period of More and the publication of Utspia, but the views which then
prevailed concerning the crown or the individual, or concerning religion,
toleration, or persecution, were ideas upon which men’s conduct was based.
It is to be feared that those who indulged in ideals were then, as now, few
in number.

The age of the Tudors, or in other words the sixteenth century, presents
the most interesting chapter in English history. We have here presented
in the persons of Henry VIII and Elizabeth the most powerful sovereigns
who ever held the sceptre in England, rulers who acted without a consti-
tutional government, and yet, on the whole, maintained the hearty support
of their subjects. ‘The extraordinary changes brought about in the religious
conditions of the country, always mainly through the actions of the crown,
would alone render this period one of fascinating interest. The king
asserted a divine right and acted as if he possessed it, but, as Mr. Einstein
points out, it was not based, as in the following century, upon a hereditary
claim : “Henry VIL’s authority was won by the sword.” His grandfather
may have been butler to a bishop, but ¢ the nation had traversed too violent
a crisis to care.” The king de facto was the king de jure. An Italian
¢who travelled in England in 1500 remarked that if the succession was at
all in dispute the question was settled by recourse to arms.” Qur author
holds that ¢ hereditary right was secondary to forceful ability.” In this age
royalty obtained an omnipotence such as it had never before possessed, and
Elizabeth declared that kings were not bound to ‘render the reason for
their actions to any other but to God.’

The chapters dealing with The Training for Authority, Office and
Corruption, and Political Morality will be found very interesting. Of still
greater interest, it seems to us, are those which relate to Religion in the
State, Tolerance and Persecution, Puritanism and Free Thought. The
fifteenth century witnessed England successively anti-papal, reformed,
catholic, and finally again reformed. No other country went through
such rapid changes. As regards persecution, Mr. Einstein does not suffi-
ciently allow for the political character of the intolerance shown to
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Catholics. We question. if they were ever put to death merely because of
their theological views, as were Protestants under Mary Tudor. Even the
friar Forest, who had a peculiarly cruel fate, suffered under a perverted
construction of the law of high treason. The priests, who in the reign of
Elizabeth were put to death, were dealt with as agents of a foreign power,
acting against the peace of the realm. No doubt there were many Pro-
testants who would have welcomed the persecution of Catholics; Knox
held that a priest should be put to death for saying mass. But they had
to content themselves with sending to the stake mere Brownists and
Anabaptists. As to Free Thought, we must remember that in these days
free thinkers had to be very cautious. The term infidel or even atheist was
applied to those who were broad minded enough to think little of the
distinctions between the different sects. Elizabeth herself did not escape
suspicion ; she was described as an atheist because of her reluctance to go to
extremes.” In much later times the saintly Mr. Erskine of Linlathen was
pointed out as an infidel. As for Toleration it is essentially a modern
sentiment, which some even now would attribute to a decline of faith.
But Mr. Einstein says ¢ Moderation was generally the rule among the
upper classes, and Essex said openly that in his opinion no one should
suffer death because of religion.” As to morality the opinion is expressed
that Englishmen in the sixteenth century were little better or worse than
at other times. ¢The violent outbursts of Puritans were largely partisan,
and John Knox’s private life proves that even in his circle men were sus-
ceptible to feminine charm.

Nationalism and Internationalism are dealt with separately. ¢The new
nationalism,” we are told, ¢ by an odd paradox, was born of foreign origin.”
When England saw men upon the Continent exalting their origins and
magnifying their achievements it followed the example. The Church and
the intercourse of scholars made for Internationalism. ¢The Church
alone during the Middle Ages reminded men of their brotherhood.” ¢ When
the rift of creed split Europe in two, the fragments of the more civilizing
aspects of internationalism were preserved by a universal scholarship.’

W. G. Scort MONCRIEFF.

MatTHEW LEIsSHMAN oF Govan AND THE MIpDLE PARTY oF 1843 :
a page from Scottish Church Life and History in the Nineteenth
Century. By James Fleming Leishman, M.A. Pp. 259. 8vo.
With 21 Illustrations. Paisley : Alexander Gardner. 1921. 10s. 6d.

Born at Paisley in 1794 Matthew Leishman, son of Thomas Leishman,
an honourable and ultimately successful merchant, went to Edinburgh to
study divinity in 1812. After being licensed in 1816 he spent four years
before being presented to a parish, but four years of the kind were probably
never better spent, both in learning the details of pastoral work and in
making the acquaintance of many interesting and influential people. He
made also a tour abroad, visiting the field of Waterloo, hardly then cleared
of the relics of the great battle of three years before, and spending a con-
siderable time in Paris. It was apparently the only time he ever crossed
the channel, but even as it was it was an unusual experience for a young
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Scots probationer of the period, and it had the effect not only of enlarging
his mind and giving him a wider outlook on affairs in general, but of
imbuing in him a taste for literature of a kind he could not find in the arid
fields of Scots theology. It is curious to read of him returning home laden
with thirty volumes of Voltaire’s works which he had purchased at the sale
of Marshal Ney’s library, twenty volumes of Bossuet, and a considerable
collection of the masters of post-medieval eloquence. He may have seen
and read some of Voltaire in Scotland before he went abroad, as that author
was a favourite with some of the better read moderate clergy of the
eighteenth century, but it is interesting to note his acquisition of the works
of so many French preachers.

After an abortive attempt by his father to purchase from the University
of Glasgow the living of Govan for £2100 the matter settled itself by
his being appointed by the University, who were the patrons, to that parish,
then a pleasant rural retreat for the wealthy Glasgow tobacco lords of
the day. When he first went to Govan it did not contain a thousand
inhabitants ; before he left it (for it was his only and life-long charge) the
population had increased to upwards of 26,000.

Good and energetic parish minister though he proved himself to be, it
was principally as a Church statesman that Matthew Leishman will be
remembered, and a great part of this biography, admirably written and
judiciously brief, is devoted to an account of his actings as the leader of
that Middle Party whose efforts were directed to a reconciliation between
the opposing parties in the Church, and an endeavour to find out a modus
vivendi, which, if successful, would have obviated the schism which
ultimately took place. And indeed these efforts fell not far short of
success, but there was by this time too much bitterness of feeling evolved
in the contest to render it likely that the matter could be settled calmly by
a compromise. ‘The Government, whether misled or supine, did not, with
the exception of Lord Aberdeen, grasp the gravity of the situation, and
what might have been prevented by judicious legislation became an
accomplished fact.

The account of what happened nearly eighty years ago in respect of this
great schism in the Scottish Church is but melancholy reading. With a
little more give and take and a little more Christian charity how different
might have been the result. Fortunately the lapse of years has brought
calmer judgment, and there seems every probability of the mother and
daughter church sheltering under the same roof once more.

Leishman was an old-fashioned conservative in matters ecclesiastical, and
no doubt many present-day ©innovations’ would have filled him with
horror. He had, notwithstanding, far too much good sense to be bigoted
or illiberal ; he was brought into family connections with some of the
Anglican clergy, and he was a welcome and honoured guest in more than
one English rectory, and even towards dissent his attitude was tolerant and
conciliatory.

Not only is there an adequate account of Leishman’s life in this volume,
but there are many appreciative notices of his friends and fellow-workers in
the party of which he was the leader. And a fine set of men they were.
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Laurence Lockhart of Inchinnan, brother of John Gibson Lockhart and
father of Col. Laurence Lockhart the novelist ; Lewis Balfour of Colinton,
the grandfather of Robert Louis Stevenson ; Robert Story the elder ; Dr.
William Muir, whose looks in themselves were sufficient to attract atten-
tion. It is strange to read of one who became in later years almost the
symbol of all that was conservative in Scottish churchmanship that he was
so sick of disruption affairs (as who indeed with a mind like his could fail
to be). that had it not been for the difficulty of re-ordination he would have
joined the Anglican communion.

Leishman died in August, 1874, just as Church Patronage in Scotland
was abolished, a proceeding with which he would have had little sympathy,
and the effects of which have rather been to accentuate than to allay
ferments in congregations on the settlement of a minister. He had out-
lived almost all his contemporaries, and had led a full and useful life.
There could be no more suitable memorial of him than this discriminating

biography by his grandson. J. Barrour Paur.

A CeNTURY OF PERSECUTION UNDER TUDOR AND STUART SOVEREIGNS,
FrRoM CONTEMPORARY REcorps. By the Rev. St. George Kieran
Hyland, D.D., Ph.D. Pp. xvi, 494, with Frontispiece. 8vo. Lon-
don : Kegan Paul, Trench, Trubner & Co., Ltd. 1920. 2Is.

THE muniments at Loxley Hall, near Guildford, in Surrey, have not been
neglected by historical students. As far back as 1835 a selection of docu-
ments from it was published by A. J. Kempe, an antiquary of some note,
and the collection has been calendared, seemingly with considerable ful-
ness, in the Appendix to the Seventh Report of the Royal Commission on
Historical MSS. (Part 1. 1879). It still contains, however, unpublished
material of some historical value. The Elizabethan Sir William More
of Loxley was an active man of affairs in his day—Deputy Lieutenant,
twice Sheriff of Surrey and Sussex, Knight of the shire, and a Justice of the
Peace, busily engaged, among other things, in the execution of the laws
against Recusancy ; and the Loxley manuscripts are consequently rich in
matter relating to what Dr. Hyland calls ¢ that travesty of Reform wherein
with hypocritical effrontery the sovereigns and their minions made pious
zeal a cloak for wholesale robbery and murder.’ He has set himself to
construct from them a picture of English Catholic life in the days of the penal
laws : and as the Loxley records contain much that illustrate the hapless
lot of the Elizabethan recusants, he has given us some things that were
well worth printing—the letters of Thomas Copley, for example, a Surrey
neighbour of Sir William’s, who went into exile for his faith (pp. 128-
131), and a curious correspondence relating to the ¢internment’ at Loxley
in 1570-73 of the Earl of Southampton, the father of Shakespere’s patron
(pp. 136-149). : ) ;

Unfortunately it cannot be said that the interest or importance of the
material now for the first time printed compensates for Dr. Hyland’s
manifest editorial deficiencies. His picture is far from historically faithful ;
largely owing to the inadequacy of the editor’s historical’ equipment it is
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in fact sadly out of perspective. He makes the most extraordinary mis-
takes in commenting upon his documents, as may be exemplified by his
remarks on a letter from the Italian merchant, Horazio Pallavicino, printed
(pp- 175-176) from the Calendar of State Papers. Pallavicino writes that
letters from Rome announce that his brother had been tortured in prison.
¢ The malignity and perfidious disposition [of that Government]’ he says
—to Walsingham, be it noted—*has (sic) easily broken all bounds of law
and justice.” It would seem fairly obvious that the Government which
tortured people in Rome was the Papal Government, and that Pallavicino’s
brother had been tortured in Rome Dr. Hyland might have discovered
from another letter in the same volume of State Papers.! But to describe a
Government (even to a leading member of it) as malignant and perfidious
is sufficient to identify it in Dr. Hyland’s eyes with Elizabeth’s; so he
ingenuously remarks that the brother was probably tortured to make Palla-
vicino more amenable to her will.

The transcribers of the manuscripts printed were obviously little
acquainted with sixteenth century handwriting, and the texts bristle in
consequence with palpable misreadings. Some are distinctly amusing.
One wonders what the copyist can possibly have imagined the Vicar of
Epsom to have meant when inscribing a letter to the Sheriff with the
mysterious legend—¢ To the Right Worshipful Sir William Moore Knight
. ... Deliver chfo’ (p. 327). Blunders of this kind cannot be misleading,
but they indicate what is abundantly confirmed by other and more serious
errors—that one can place little reliance on the verbal accuracy of the
transcriptions which appear in 4 Century of Persecution.

J. W. WiLLiams.

History oF THE PropLE oF Encranp. By Alice Drayton Greenwood.
Vol. I. 55 B.c. to a.p. 1485. Pp. xii, 388, with 15 maps and
genealogical tables. * 8vo. London : Society for Promoting Christian
Knowledge. 1921. 8s. 6d.

History has always been a field cultivated, not without considerable
success, by the S.P.C.K., and in this project of ¢ Bede Histories’ the enter-
prise pushes forward on lines of novelty and promise. Aiming to meet
the needs of a senior course of school students, and certainly achieving the
first necessity of plain but interesting narrative, the book shortens the
military and constitutional space usually allotted, and expands the allowance
for the religious and intellectual development, and for the growth of town
life, with its political and social activity. The note of insistence in the
preface on the work of the Church is perhaps excessive, but can be
understood.

Miss Greenwood covers the whole ground of a survey which coordinates
historical politics and the changing public and national mentality as major
interests of its outlook, and the popular elements have been woven into the
grimmer structure of facts with a fairly successful art of hiding the blend.
This new history carries a very great load of detail, yet so diversifies

1 Calendar of State Papers, Foreign Series, Eliz. May-Dec. 1582, p. 104.
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the material by domestic incident as to give a certain liveliness. Vigorous
sketches are thus effected, for example, ch. xxxviii., which swiftly sums up
the Anglo-Irish annals. If we miss a discussion of Peter’s pence, if we feel
that the military side of the English conquest of Ireland is inadequately
treated, and the subsequent centralised administration and boroughs and
shires and parliament reduced to insignificance in the chronicle, the spirit
of the description of English rule in Ireland is not amiss.

As regards Scotland, which was in closer contact, the points of suc-
cessive crisis are fairly put. One notes, however, that arbitration is a
misnomer for the great law plea for the Crown in 1291-1292, that
Edward 1.’s mode of military usurpation is not well characterised, and that
the contrast of the medieval Scottish parliament from that of England has
failed to secure the attention it claims.

On certain phases of debate there is evidence of moderate alertness.
The date of the Antonine wall (p. 10) need have been no mystery. The
shield wall of Hastings in 1066 s ill described, the mote is little more than
visible, and the significance of Wallace’s formation at Falkirk in 1296 is
equally lost. On the other hand Brunanburh (937 A.D.) is brought to the
Solway, the place of the Borders from 1328 onward is well set down, and
the beginnings of trade between the two countries sufficiently indicated.
Generally the commercial themes, town life, cloth industry, fisheries, and
the story of the sea are diligently assembled. There are pedigree tables,
schedules of contemporary monarchs and events, and a reasonably adequate
index. The map of Roman Britain is hardly up to date : that of Plan-
tagenet England is better. Pictures of old English life mainly come from
coeval sources, and are at once pleasing and helpful. The religious label
is not obtrusive, and the chapters on Wyclif and Wat Tyler show the
authoress at her best. Volume I. bids fair for its sequel.

THE Proceepings oF THE Hacue Prace ConrErENCEs—THE Con-
FERENCE OF 1907. Vol. II.: Meetings of the First Commission.
Pp. Ixxxi, 1086. 4to. Humphry Milford. 1921.

TREATIES AND AGREEMENTs WITH AND CONCERNING CHINA, 1894-191Q.
Comopiled and edited by John V. A. MacMurray. Vol. I.: Manchu
Period, 1894-1911. Pp. xlvi, 928. London: Humphry Milford.
1921.

TREATIESs AND AGREEMENTs (completing the preceding work). Vol. IL :
Republican Period, 1912-1919. Pp. 929-1729. London: Humphry
Milford. 1921.

PusLicaTions of the Carnegie Endowment for International Peace come
with a massiveness of format and a profusion of issue which attest the
energy and comprehensive spirit and capacity of an institution surely
prophetic of the League of Nations. The Hague Minutes are an immense
medley of international law and history, with a vast detail of negotiation
and discussion, showing the various proposals, declarations and agreements,
chiefly regarding prize courts and other expedients of pacific settlement.
The great Chinese treaty-book embraces in its 1700 pages seven maps,
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upwards of 500 diplomatic agreements, letters and documents, 24 pages of
chronological classification of the contents, and 200 pages of a positively
alluring general index to an amazing complex of international relationships,
and an encyclopedic variety of eastern places, peoples and characteristics,
trades, products and institutions coming within the ken of merchants,
ambassadors and consuls. An allusion to the Great Wall in a treaty of
1902 is a circumstantial assurance that, despite the manifold exploitation of
China, antiquity serenely survives.

CommoNns DEBATEs FOR 1629 CRITICALLY EDITED, AND AN INTRO-
DUCTION DEALING WITH PARLIAMENTARY SOURCEs FOR THE EaRLy
Stuarts. Edited by Wallace Notestein and Frances Helen Relf.
Pp. Ixvii, 304. Large 8vo. With one illustration. Minneapolis :
the University of Minnesota. 1921. 4 dollars.

THE University of Minnesota has done well to publish this careful result
of scholarship and research. The editors were faced with the fact that,
except perhaps that of 1614, there is no Parliament between James I. and
the Long Parliament, where the material for its history is all printed.
They have, however, collected all the available sources for the proceedings
of the House of Commons of 1629, and have compiled and compared them
so that they can be read by the student as a narrative, and thus have given
a much-needed help to Parliamentary history. ¢ Mr. Pym,” Arminians,
Recusants and Jesuits flit through these interesting pages, which are most
characteristic of the contemporary religious thought. A.F.S

AN OutLINE OF MopeErRN HisTory : A SyrLraBus wiTH MaP STUDIES.
By Edward Mead Earle, M.A. Pp.x, 166. 8vo. New York: The
Macmillan Co. 1921. gs.

THis book is intended to accompany Carlton J. H. Hayes’ 4 Political and
Social History of Modern Europe, and attempts to be a guide to the study of
modern history. It fulfils its mission very well, and gives much food for
thought. It is not an easy thing to make a syllabus of this kind cover and
throw light upon so long a period equally, but here we can congratulate
the author.

‘THE NationaL LiBrary oF WaLEs—CALENDAR oF DEgps aNp Docu-
MENTS, Vol. I. The Coleman Deeds. Compiled by Francis Green.
Pp. xii, 466, 8vo. Aberystwyth. 192I. 1I5s.

RiGHTLY conceiving the function of a library as inclusive of manuscript,
the authorities of the newly founded institution began early with a purchase
from the representatives ofy James Colman. A distant reviewer may be per-
mitted to wonder who he was and why half a sentence could not be spared
in the prefatory note or the introduction to give the information. It is,
however, a great pleasure to recognise in Wales the activity of the historical
spirit indicated by so prompt an issue of an adequate and informative
K .
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calendar of the collection. Generally speaking, the documents are some-
what modern : there is a sprinkling of the sixteenth and seventeenth
centuries, but the bulk of dates lies in the eighteenth. Arranged mainly by
counties, the deeds number 1535, and Mr. Green presents a succinct analysis
of each, giving some thousands of personal and place-names and briefly
characterising the purport. This leaves a mere Scot deploring his igrorance
of even enough Welsh to translate the vernacular words which stud these
abstracts of title much more lavishly than happens in normal Highland
conveyances and sasines, Legal elements abound which parallel the
expedients of conveyancers equally within the Welsh marches and in our
northern feudal domains. Deeds of Hawarden go back to 1384. A place-
name like Llanerch recalls the connection of St. Kentigern with St. Asaph’s.
Tenures are rarely given, but a peppercorn rent is recurrent. In 1675
‘heriot’ is stipulated for in Glamorgan. Types of document include
verdicts of coroners’ inquests, indentures of all sorts, probates, concords,
inventories, mortgages. Interesting terms like ¢comot’ (one remembers it
in the Irish annals) occur, and there are several cases of mote’ in suggestive
connection with lordship lands. The mill repeatedly appears as an economic
centre. 'The present critic notes gratefully the care with which Mr. Green
has explained the conditions of reversion and the like attached to many
security writings. Was it in relation to these back-letter clauses that
Shakespeare was twitted with picking up stray knowledge of Noverint? It
is the customary opening of these declarations of conditions on mortgages.
One cannot hope for a legal expositor, but one welcomes the intelligent
abstracts of Mr. Green. He is a practised hand at such calendaring, and
we trust that his promised full index in a future volume will include a
grouping of the legal specialities. This calendar is suggestive and of value
far beyond its local bounds.

Tue Evorurion oF WorLD-PEACE. Essays arranged and edited by
F. S. Marvin. Pp. 190. 8vo. London: Humphrey Milford.
1921. gs. 6d.

THis enquiry is speciall%: intended for those ¢ who are determined to do
their best to make the League of Nations a success.’” The Editor and
Professor Arnold Toynbee contribute a chapter on the conquests of
Alexander the Great and the Hellenism that spread through it over a wide
area of the world. Sir Paul Vinogradoff gives a brilliant essay on the
world-empire of Rome. Mr. H. W, C. Davies adds an account of the
attempt of the medieval Church to unify the world. The later writers, in-
cluding G. N. Clark, G. R. Gooch, Professor Beazley and Frederick
Whelen, treat of the period when International Law came to be used as
the link between nations, interrupted as it was by the French Revolution,
by the Napoleonic wars, and by the Congress of Vienna, which had very
definite results in the nineteenth century. Mr. H. G. Wells gives ‘ An
Apology for 2 World Utopia,” and Miss Power a final chapter on the teach-
ing of History in regard to ¢ World Peace.’
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A SuorT History oF ScorLanp. By Charles Sanford Terry, University
of Aberdeen. Pp. xv, 266. With 3 maps. Cr. 8vo. Cambridgé :
The University Press. 1921. 8s.

THERE is always room for a short history of a country and this is what the
book before us designs to be. It commences with useful genealogical tables
and ends with the period of ¢revival and reform’ in the eighteenth century
which followed the collapse of the last Jacobite attempt. The writer points
out that at this period Scotland ¢ gave a Lord Chief Justice to the United
ngdom in 1756, an Archbishop of York in 1761, a Prime Minister in
1762, and Governor General to India in 1785.

But the struggle had been a long one before Scotland and England had
become united to the benefit of the former. Professor Terry mentions a
forced attempt at union in the Treaty of Falaise in 1174, which, King
William of Scotland being a prisoner, fettered humiliating terms of English
suzerainty on him. But he does not point out that although this forced
treaty had a certain effect, it could have been disavowed at any moment as
made under duress. Perhaps rather too much space is taken in this work
with the early kings, and the Stewarts before Queen Mary, which gives
somewhat too little for the reign of that unfortunate Queen and her
successors ; and the writer hardly emphasises the immense and tyrannous
power of the Kirk, which lasted well into the eighteenth century. Wenote,
however, he does not omit the sad plight of the non-juring Episcopalians
down to 1792, which is so often forgotten. There are many points on
which the writer does not always see eye to eye with older historians ; but
we heartily welcome his point of view as shown in this volume.

Grimpses oF MEN AND MANNERs aBouT THE Muirsipe. By D. H.
Edwards. Pp. <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>